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coulé, by the

ordinary care and diligence, have 
avoided hitting the horse the Platn- 
tiffff’s negligence will not excuse him.

In the case of Davies vs, Mahon, 
reported in Vol. 10, Messen & Wels- 
by’s Reports, the following dictum is 
laid down: ;

"The declaration stated, that the 
Plaintiff theretofore and at the time 
of committing of the grievance there­
inafter mentibnèd, to wit, was law-1 
full* froftseSsed Of a certain donkey, 
which Said donkey of the Plaihtiff 
dial then lkwfull* in a certain high­
way, and th^ defendant was then pos- 1 
sessed of a certain waggon and cer- j 
tain hdkses drawing the same Which : 
said waggon and horses of thé De- ! 
fehdant were then titider the cafe, 
goVerntneiit and direction of a cer- 
tain thin servant df the Defendant, 

j id aha altihfc tM lights*, asr-?
ertheless the Defendant, by his ser-, 

i irânt, so careléSSiy, nègllgentiÿ, un- 
j skilfully, and improper conduct of 
I the betedddht, h* his said sefvSnt,
I the said Waggon and horses ot the 

Defendant then ran and struck with 
gkeAt Violence, again* the said dohtey 
of ; the Plaintitf, and thereby then 
wounded, crushed and killed the 
saine and etc. ■'

The Defendant pleaded not guHty. ■
At the trial before ferakme, 1, at the

j last Summer Assises for the county j 
of Worcester, it appeared that the1 

, Plaintiff; having fetted the fore feet of 
an ass belonging to him, turned it

To-Night-MARY PICK STAR MOVIE. A Lad They All 
Would Like to Be

Here’s the youngster of everybody’s 
dreams, glorifying childhood in his 
most human photoplay—, the Defendant, on CbrftWAll Avenue 

ih the suburbs of St John's. The 
Plaintiff Claims $200 damages.

The Defendant denies the alleged 
^negligence on the part of the Defen­
dant attd pleads inevitable^ accident 
by the Plaintiff’s horse rhnnlng across 
the road from the ditch, wfitrfe it had 
btsto grazing ai the moment the De­
fendant’s motor car Wâs abèht to 
pass, and tlirther there Was CdhtriBU- 
tary negligence on the part of the
Plaintiff m permitting tbe horse to 
roam around the highway and not 
Under thé control Of the Plaintiff of' 
his servant.

The evidence of Robert Sellars, 
driver of the car, SldWS hS waa Brlt- 
ihg along Cornwall Avenue and wfteU 
about fifty or sixty yards away he ob­
served a horse on the side of the road. 
The horse was grazing in the ditch 
and he was grating away from tbe 
car. The Plaintiff went along and had 
hearly approached the horse When he 
pulled across to the left hand side of
the road to avoid the horse ih ease It 
would jump and he slowed his car to
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rate, about fifteen miles dh hour. the Off side ot a road about etgfc 
When he was between eight Atid ten yarde wide, when the Defendant’ 
yards from thé horse it Jumped out waggon, With a team ot thrfee horsei 
in front of the car and he immediately «aaiHft down a alight délfcént, i 
applied both brakes which were in wtmt the witness termed a smartis 
perfect ordfer. By that time he had pace, ran against the ass, knocked : 
hit the horse and knocked him down ^own, and the wheels passing over i 

-but no part of the car went over any ,t aled 66du after. The ask drtts fei 
part of the horse. After knocking tered at the time, and it was prove 
down the horse the car had moved thàt the driver ot the waggon wa 
ahead a short distance, hardly notlc- g0me îlttiB distahee behind the hors 
able. The stretch of the road where eg x^e learned Judge told the Jnn 
the accident happened was thirty that though the act of the Plaintii 
straight and the road is about thirty Jn ieaving the donkey on the blghwa 
feet wide. , go fettered àe to prevent his gettlm

An eye witness of the occtirtranSfe, out 0f the way of carriages travellin 
who was unable to attend At the trial 6yeJ> jt, might be illegal, still, if th 
but who has since been called by me j proximate cause of the injury was at 
testifies that She wltbekafed thé âbei- trjjiutàble to the want Of proper con 
dent having seen it from the winlbW { gnct oh the part 0f the driVék of th 
of her house which is situate on the waggon> the action was maintainabl 
north side of Cornwall Avenue, op- agaip8t the Defendant, and hte Lord 
posite the scene ot the aceidfent. She directed them, it they though
says the horse was on the right hand that the acci(je6t might have *ee; 
side of the road with its head oveisher aT0ijeg by the exercise of ordinar 
fence. The horse was west of the care on the part of the driver, to fin 
gateway and west of the pole also. for .he plaintiff. The jury found thel 
The horse backed out and turned verdict f0r the Plaintiff, damage 
ed around and crossed the road but <0a „
It did not get right across. It did not under the facts as given in evldenc 
jump ackoss or go in a hurry it just an(j Law as quoted I give Judg 
walked across leisurely. The cak ment for the Plaintiff ih the sum o 
then hit the horse somewhere behind $200 and costs.
and the horse fell and rolled pver and DatBd at St. John’s this 7th day o 
then scrambled tip and jumped high 0ctober a.D., 1924. 
in the air and limped over to 18th p. j. MORRIS,
Street. The car just went apast and Judge
stopped at Reilly’s gate. It did not g 8 posent, B.L., for Plaintiff, 
bring up when it struck the hdkse. Mr x p Hàllèy, B.L. for Defendant

Since the hearing of the cAse I .______ ;—;——.
visited the locuus enque in company niÿiP MPWAf.FS
with Mr. Silverlock, an expect motor- 1 U"Un I O iuL»30t»VM"
ist, who drove his câr from the point --------
indicated by thé defendant whêre hè LABOR PARTY’S DEFEAT EXPECT- 
had -first seen the horse, at a speed 
of fifteen miles an hotir, applying the 
brakes at the spot indicated by the 
Defendant where he had applied his 
brakes. Mr. Silverlock brought his 
car to a standstill within fifteen feet 
and some few feet from the spot in­
dicated by the Defendant Where the 
horse was supposed to have been 
struck. At the speed of ten miles an 
hour over the same distance and ap­
plying the brakés at the spot indicat­
ed by the Defendant, Mr. Silverlock 
stopped his car within seven feet, 
which would be about ten feet away 
from wheke the htikse Wàé hkid to 
have been khOCkéd Û6Wû.

As to the allegations made by the 
Plaintiff that the Defendant’s car was 
negligently driven at the time it 
struck the horse, the driver, Robert 
Sellars, admits the car wftB gothg 
abdiit fifteen toilée an hittir. This 
rate of speed was in violation of Sec­
tion Ï0 of the Motor Act which says 
“within one mile of any town or set­
tlement the «peed shall net exceed 
ten miles per hour.” Had the car 
been driven ih cbmpllàhêé With the

thrilling action .and delicious, comedy
& Supremely, ! ■_
A Appealing fSBMh A
J Fascinating
® Enthralting j

Thursday, Friday & Saturday
ât THE NICKEL

ADMISSION 
3Û oents -

He is satisfied---- so will you be if you use
MUSTAD’S

| V. HIGHEST QUALITY
I 'fo m^ËÉë.

Matineeif*: ï *ir*H

ee usual*KeyTBrsnd

FISH HOOKS COMING! COMING! COMING ! ? ? ?
augl,tu,s,tey

(1924 No. 623)

In the Supreme Court of 
Newfoundland.

ED ON WEDNESDAY.
LONDON, Oct. 7.

Events seem to be moving with ever 
increasing momentum toward a gen­
eral election which all party leaders 
do not tire in progressing. It looked 
to-night as though the crisis might 
mature As early as Wednesday of the 
present kreek. Every political speech 
delivered now adays is an election 
manifesto, and Premier MacDonald 
himself, contrary to custom, is giving 
to the press interviews in which he 
accuses the Liberal leaders of forcing 
an election on 'the country on nnjusti­
fiable grbtinds. Apparently convinced 
that the Liberals are ' determined to 
force the situation, Ministers are dis- 

%b6bd tb Meet the challenge immedi­
ately without awaiting defeat on the 
Russian treaty at the end of the 
IttÔfith. A Cabinet Couhpil discussed 
the situation to-day ahd, according to 
the chief Labor whip, Ben Spoor, the 
Ministers have decided to offer the 
Strongest resistance, both tô tb8 C6fi- 
servative motion for a vote of cen­
sure and an amendment to the motion 
to be moved by BJf John Simon, Lib­
éral, viz: that instead of eefikiirifit 
the UeVettutient a Select Committee 
Shall be appointed to investigate the 
clrétamstances leading to the with­
drawal of the prosecution of the edi­
tor of thé Workers’ Weekly on a 
Charge of sedition. Premier MacDon- 
àld will deliver p lengthy speech at 
the Labor Party Congress to-morrow, 
atid should he confirm his decision, 
it can hardly mean more than a de-

___ __ feat of the Government next Wednee-
abéldfeht, ytt H the day, with the consequent dissolution

steamer "Lutzen” when the super car­
go declared that together with a Win­
nipeg lawyer named Isaacs he had 
been kept a prisoner bn the vessel, 
while its cargo or liquor had been 
“pirated” by Captain Ford. This in­
cident took place according to the 
testimony a year ago, when the Lut­
zen was within two days of St. John, 
N.B.

sen. According tb hb said, "and as such We will have
uce, All, who tb- nothing to do with it and unless we

Lr +h’« > are brepared to engage against thisog the Hedjaz,, had #6tte, put up our 8hutter8.„
n his claims to The Premier’s speech /had been 
grees to pay a heralded, as likely to throw a deal of 
' the cohduering light dn the present political sltua- 

tlon in England, and to clarify to 
j settle extent labor’s attitude toward 

"nernen in* ithe votes of censure which are to be 
JUSCWKD tun- moved in parliament by the Conser­

vatives and Liberale before this con­
ference IS over. "We shall know 
what fate have in store for us,” 
Premier told hie heâréfs. “Depend 
upon this: we shall surrender noth­
ing, and it there be election keSponsi- 
bility it is pot ours, when it is time 
fbk the GoVeküméht to dissolve, 
thousands of men and women gather­
ed here, will turn to their posts and 
step ia their armour, until word is 
fciVeh that the Labor Party is to take 
the field, not to defend itself, but to 
attack Us enemies."

the Wahabis 1 
the' terms of 
day was elect 
promises to I 
the Caliphate 
yearly subsid; 
power.

of Parliament and elections during 
the second Wëék ot November. *

. ■ V--‘v .1----j*

PRESIDENT OF UNIVERSITY DIES
gttofcAM.

NEW YORK, Oct. 7. 
Dr. William "A. Shanklin, President 

of the Wesleyan University died sud­
denly this-afternoon in the Grand Cen­
tral Subway Station. Death was due to 
heart failure.

Dodge Bros In the matter of the alleged Insolvency 
of William Harris of St. John’s, 

Cooper.
TRÀNSA'New Models Upon hearing the Petition of Wm. 

Harris of St. John's, Cooper, alleging 
that hé is insolvent and praying that 
a time and place may be appointed for 
the hearing thereof, ahd Upon hearing 
Mr. Barron, Counsel for him, t do or­
der that the said William Harris and 
his creditors do appear before me in 
Chambers >t the Court House at St. 
John's, qn Thursday the 16th day of 
Octobfer instant at teii o’clock In the 
forenoon to né examined and heard 
touching his said insolvency and I do 
further order that Sir William Lloyd, 
Registrar of ,the Supreme Cdtirt be

< Ohce a gait 
has - lowered 
eastward. Sh 
voyage from 
hduts 61 mir 
cord of the 1 
hrs. 57 mins.

High scfiOofc teAChèR Assault- 
ed.

CHARLOTTETOWN, P.E.I., Oct. 7.
Ethel Tanton, teacher in the Sum- 

merside High School, who lives alone 
on her farm, at St. Eleanors, was 
beaten over the head while asleep last 
night, and was discovered some time 
later by her little nephew, who hap­
pened to be sleeping the night with 
her and Was aWakenéd by her groans. 
MISS Tanton Was able tb ttell him, to 
phone for hI8 father, Dr. Tanton of 
Stitomerside, before she became un­
conscious. Her skull is injured, fier 
shoulder and forehead cut, and two 
flh£bts tike brbkeh. This morning she 
was removed to Princ^ County Hos­
pital. Hopes are held out for her re­
covery. Suspicion rests on a neighbor­
ing tar* hand whose cap was found, 
in the kitchen, but as ÿet has not been 
located 8* the police.

damage BY Blood. ,
ST. THbMAB; Virgin isia. Oct. T.

Ten lives ake reported to have been 
lost at Domica, LfeWAkd Islands, West 
Inditih, yesterday, when terretitiàl 
raina caused the RoSbau River to over­
flow. ThS AoWb WAS flooded with four 
febt of water. Damage is estimated at 
several thousand ptihndB.

A LEAP~TO DEATH.
QUEBEC, Oct. 7.

Mrs. Alfred Corriveau who sustain­
ed a fractured skull, early yesterday 
morning, when she Jumped from the 
third floor window, during the course 
of a Are at her home, died to-night in 
hospital here. , 4

HEARING OF PIRACY CÈAROE BE-
«1RS.
MONTREAL, Oct 7.

Charged with piracy, Captain Sam­
uel Ford' a New England shipmaster 
appeared before the court of the King’s 
Bench this afternoon, Mr. Justice be- 
Mers presiding. The evidence sub­
mitted was a repetition bt the testi- 

ttoard the

SEVEN KBt 
JURED IN WltrtBOLlU*.

.VANA, Oct. 7.
The Covers 

troops in a t 
Columbia ttfj 
Provinces as 
against furth 
Zayas has ail 
calling upon 
leaders to re 
mation said 
President ZA: 
provoked last 
gue between

Royal Garage, Jackie Ceogiahd la appointed interim Trustee of 
the estate and effects of the sâtd Wm. 
Harris. In the meantime let all fur­
ther proceedings be stayed.

Dated at St. John’s the 6th day of
October, 1984. __

J. M. KENT,

Carnell St.
YOUNG MOVIE STAR, BECEIYED IN 

AUDIENCE BY EDpE.
ROME, sept. 89.—(United Press).— 

Pope Pius to-day received Jackie 
Cbegan In attdlence at the Vatican.

the American boy movie star is one 
of the youngest communicants eve( 
received by the head of the church, 
an honor usually reserved for only 
persons of the highest rank.

JackiS has been in Europe several 
days. Visiting important cities in con­
nection With a shipment of supplies 
for needy children of the Near East 
being made by the Near East Relief 
Association.—Montreal Star Sept. 30. 
1954.
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LONDON, Oct. 7. 
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TBÜCE CONCLUDED WITH WAHA­
BIS TRIBESMEN.

JERUSALEM, Oct. 6. 
Emir All, eldest son of former King 

Hussein of Hedjas who abdicated 
last week has concluded a truce withIvêh lnet Jul

and Mixed Gladioli. By CY HUNGERFORDsNOOpLBSwe SUBMIT OCR FABRICS fOB 
YOU* APPBOYAl,

Some Diversion!

Good tailoring begins with the selec­
tion of exclusive, serviceable atid dig* 
tilled woolens and worsteds, different 
from the eommon run found In ready- 
mad* clothing Storm, the cutting, 
fitting and wekkmadfchlp tdlW as a 
matter of course—here. ,
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