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83. When the motion comes on for hearing, the judge,
after hearing the parties, or, in the absence of any of them,
on proof that the notice of motion' has been duly served,
may make such order as to him shall seem fit.

84. The judge may, on due cause shown, vary or rescind
any order previously made. :

TENDERS.

85. A party desiring to make a tender in satisfaction of
the whole or any part of the adverse party’s claim, shall pay
into court the amount tendered by him, and shall file a
notice of the terms on which the tender is made. But the
payment of money into court shall not be deemed an ad-
mission of the cause of action in respect of which it is paid.

86. Within ¢ week from the filing of the notice the ad-
verse party shall file a notice, stating whether he accepts
or rejects the tender, and if he shall not do so, he shall be
held to have rejected it. Forms of notice of tender
and of notice accepting or rejecting it will be found in the
Appendix hereto, Nos. 31 and 32. .

87. Pending the acceptance or rejection of a tender, the
proceedings shall be suspended.

EVIDENCE.

88, Evidence shall be given either by affidavit or by oral
examination, or partly in one mode, and partly in another.

89. Evidence on a motion shall in general be given by
affidavit, and at the hearing by the oral examination of
witnesses ; but the mode or modes in which evidence shall
be given, either on any motion or at the hearing, may be
determined either by consent of the parties, or by order of
the judge. ‘ o ‘

90. The judge may order any person who has made an
affidavit in an action to attend for cross-examination there-

on before the judge, or the registrar, or a commissioner .

specially appointed. =

91. Witnesses examined orally before the judge, the re-
gistrar, or a commissioner, shall be examined, cross-examined, -

and re-examined in.such order as the judge, registrar or

commissioner may direct ; and questions may be put-to any

‘witness by the judge, registrar, or commissioner as the case
- may be. ‘ S



