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MEeMORANDUM.

" "This memorandum is”written at the request of his Exce]lency the Govemor-Geneml
with a view to explain what is the effect of the recent judgment of the Supreme Court'in
Prince Edward Island on the proceedings of the Land Commission of which I was lately
chairman.

I have no official papers to refer to, except a copy of the Act and of the judgment, but
I will state what has happened as accurately as I can.

We decided in September last ten cases, eight unanimously, two by a majority of the
Commission. Of the eight unanimous awards six have been accepted, one has been
referred back for reconsideration on a point of minor detail (not argued before
the Commission) and one (Mr. Ponsonby Fanc’s), although appealed from, bas (I
hear from the Provincial Secretary) been now accepted on condition of immediate
payment. Of the two awards, ‘as to which the Commissionersiwere not ‘unanimous, one
(Mr. Stewart’s) has been accepted in substance; but Mr. Stewart has raised two pomts
of law, namely, whether certain lands recently conveyed to his sons should be included
in the sale, and whether the payment should be in gold or Dominion notes. On the
first point the Court decided against him, and as to the second I learn from the Provin-
cial Secretary that arrangements have been made for payment in gold.

There remains therefore only one case, Miss Sulivan’s, affected by the Judgment of
the Supreme Court, and in this case our award has been set aside. In order to explain
the exact purport of the judgment T must refer to the Act and to our proceedings under
it. The object of the Act was to revest in the Crown the township lands belonfrmtr to
proprietors who owned beyond a certain amount, and ultimately to convert the leasehold
tenure into freehold estate. Thc amount of money to be paid to each proprietor was to
be ascertained by commissioners, who were empowered to take evidence on oath, and to
compel the attendance of witnesses and the production of papers; and the 26th section
of the Act provided that  after hearing the evidence addnced before them, the Commis-
“ gioners ‘shall award the sum due to the proprietor as the price to which he shall be
“ entitled by reason of his being divested of his lands, and all irterest therein- and
¢ thereto.” By the 30th section the Government were required to pay the sum so
awarded into the Treasury, and a special office of Public Trustee was created whose duty
was to execute in due time the conveyance of the estate to the Commissioner of Public
Lands. By the 30th and 36th sections ‘the Supreme Court were to decide who might
be the party or parties entitled to Teceive the sums‘awarded or portions of them ; and by
the 45th section no award could be héld to be invalid-of void for any reason, defect or
mf‘ormahty whatever ; but the Supreme Court was given power to remit to the Commis-
sioners any award 'in order to correct any informality or omissions. - Every other appeal
was taken away. By the 28th séction.the Commissioners in estimating ‘the ' amount -to
be paid to any proprietor were' to’ take mto then consrderatlon ce1t(un spec1al f 1cts and
circumstances. These were :—

a.) The price paid by Goyernment for other lands.
b) The particulars of the lease, the amount of‘ arrears, and the- probablhty of thexr
being recovered. ‘

.(¢.). The partlculars of the’ unleased land.

d) The actusl gross receipts, charges, and net ‘receipts.

) The acreage claimed to be held adversely, and the probablhtles of' the proprletor
" enforcing his claim. The conditions of the original grants, and their perform-
ance,. the, effects of . non-performance, and how far any - forfeitures 'had " been
“'waived. The quit rents resenved -and_how ffrr then' payment had been
remitted.

The:Commissioners’ fully complied with all these requirements. . They mqulred into
all the circumstances to which their attention had been directed by the Act, hearing
counsel and examining witnesses on each point; and after the cases were closed they
awarded the sums due to eich proprietor in the following form:—

« In the matter of the application of 4. B., the Commissioner of Public Lands for the
puichase-of the estate of C..D., and .the Land ‘Purchase Act, 1875, the sum - awarded
under section-26 of the smd Actis dollars,” J
~ The; Supreme Court of Prince Edward ‘Island: (nominally. in two, pracuca]ly in‘one, -
Miss ‘Sulivan’s case,) have not remitted the awards to the' Commissioners-for reconsidera- N
‘tion, but have gone so far.as to set:them aside altogether Thls they have done on . the
followmg ‘grounds as:to, each — >

‘The award does not express thatju gfnent ‘was. glven pursuant to the Act e
- It should have shown that the, Commlssloners demded the several prehmmar) mattcrs,
‘ a,b [ d &c., they had to consxder Gy > e i LU




