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HON. R1: M. MEREDITHI, C.J.C.P. :-Two questions are in1-
volved; one of taw, the other of fact. Is there any power in
the Court, either in the action or upon the application, to
authorize or give effect to that which is sought, notwith-
standing the infancy? If so, is it advisable to do so?

If the latter question .cannot be answered in the affirma-
tive, it is needless to consider the other; therefore it may save
time to deal with the last question first.

Two points are made by those who support-and no one
opposes-the application. It is said, in the ftrst place, that
unless this settlement ha carrîed out, a sale, sooner or later,
of the one-third undividcd share in the land is alinost un-
avfoidable, and that ownership of it by a stranger would be
detrimental to the interests of the infant. The property Î8
situated in what is at present one of the xnost favoured a.nd
valuable business sections of Toronto, and is subject to a
lease, which iuay be continued for eighteen years te corne.
At present valuations the lease is unfavourable to the owuer.
And it is said, in the second place, that in view of increasing
values of land in the locality and of the favourable character
of the ternis upon which the infant can acquire the third
undivided share of the land, the right to acquire it ouglit to
be exercised; that no one sui juris would think of rejeet-
ing it.

But there are other things to be considered.
The infant is an invalid girl, stili suffering from the

effeet of that which is said to have been an attack of inf an-
tile paralysis, when she was about two years old. »It is hoped
that the effeets of that illness will, before long pass _away,
and that normal conditions will corne to lier. In dealiug with
the case, the hoped-for and wished-for better health and
,strength muet have due weight.

But it îs yet the case of an invalid girl, not of an active,
Stro>ng, ambitions boy, who could far better risk rnuch to
gain more; because, even if it were ail lost in the venture, he
would still have that which miglit prove a greater asset; the
health and strength of manhood, with whieh te, win a fortune
of bis own.

To carry out the prasent sceare would reduce the infant's
ineoine rnaterially until she attained the age of thirty-flve
years should she liva; the property being hampered with the
lease befora xnentionad. But it is said that by that tirne it,
niay nearly double its present selling value. That may lie so;
sud it may not. If a piece of land having only forty-five feet


