
124-VoL. 111., N. ai LAW JOURNAL. ~îay, 1867-
Titu Nr:wi Ri.J'oIit-s-BOOMlElt v. N1-sx fe. L Cli.

of administering the oath to a prisoner. and
lilcewise bis tcstimonir, %vould bc decnicd futile,
idie wvordg. At the present tiine the atcîîsed
is at liberty to say whatever lie plcases,1 after
the Vase is submitted, and his statenients aru
taken for what they are worth.

So Iliat, under the old-establishced lav, there
is as niuch cficacy in hienring the prisotier, as
there could possibly be were the proi)osCd ruie
adopted. And, finaily, in ail candour to -Mr.
Chief Justice Appleton ind those wbo adbere
to his school, we can only account for tlivir
carnest advocacy, and the people's op)positionI
(wherc it bias been tricd) to Uic new rule, tipon
the principle of the old proverh, that a luoZ~r--
on seci/h more t/wn a ga2nester.

P. . 13.
-Avierican Laît 1?egisier.

TIJE NTIW REPORT'iS.
A circular frein the Council of Law Pfcport-

in- announces at the close of the first vear
the coniplcte success of the expwiînent. A
uinif*orin series of authoriscd reports, issiicd at
a niioderate price, and with reas-ale rapidity,
bas been found to bc practible, acceptable
to the Profession, an-cfspoting. 'l'ie
%work is not witbout the fatilts thn t nece!z5ar-ily
attend inexperience, but which tinie and prac
tice wiii cure. The coinplaints arc, hoiwever,
feur. It is rightiy said that there is not
sufficient discrimination in tlic sciection of
cases to be reported ; that one of the pirinicipal
objections to the other reports %vas, that tein-
porary cases, sucli as mere practice cases,
questions of fact invoiving- no iaw, cases that
are Mere repetitions of previous decisiolis Nicre
thrust in, causing needlcss bulk, and fliat it
%vould be the special virtue of reports tnt
printcd for profit that tbcv wouid preserve
oîîly such decisions as woild bc of value for
permanent preservation. It înust be adanîtted
that the Council have not faitlîfully observcd
this portion of tiîeir programme, and the vo.
luines for the iast legai yeair contain a multi-
tudfe of cases that slîouid not have fouindf
idmnission into a series of reports intcnded to
be thc authentie record of judgre-ma«de iaw.
But, as the editors gather experience and con-
fidence, %ve trust tiîey wiil exercise a more
zDeCvce judgement in this respect, and thlat
this departure from, the schenie, so justly and
gcerally compiained of, will be avoidcd for
the future.

The turüe will soion corne wlien the Couincil
ivill be entitiedý to cali upon the couirts to
recognise their authority so far as this-ttat
when a case bas been there reported, no other
report of it shahl be cited. 0f couirsze, i2ntil
its appearance there, iL ivill be citable froîin
n nuthenticated source.-Laz w ins
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11roceediugs stayed until sectirity for coats should be givee
in au azction brouglit hi Ibo nazne vt i2 qurriving pair1i,.
iwho was In ingolvent circuinstaucei, by the perronmI ri-ie-
mezîtativA of the other partner. under au award givinig
snch repreientatire a rigit, te collect Ibo debta of t5e îrin.

LÇhanîbers, June 2, IS65 1

This 'wvss &n action broughit i the naine of
George Boomer, surviving îîartner of the firin of
Contior & B3oomer, by the executrix of Mir. Con-
nom, thte çther patner, under an awvard giving
bier the ri-, lt to collect the debts of the firmn and
ko use the naine of the surviving pter*for tlht
purpese.

T Ihe defendant obtained a summons for sci
irity for cests on tlue ground of the aileged inst.'-
vencyv of tlie plaintifi', wuho vas niorcrever suùii
fer the benefit of another.

Sneling shewed cause.
''ie in2olvellcy of the plaintiff is net provces,

only that ho is in insolvelut circuuat.ance2, %vLicý.
rs D5ot suflîcteat.

Thie defendant cannot stand in a better posi-
tion owiug te tItis assiguiment or righbt to sut',
bc-cause, as betwieen plaintiff and another, by ni
act of t'le plaintiff had the issignment talien
place, and the money if recoveýrefi gees to «ir.-
ther pariy.

It is la te discretion of the judge to order
security or not, auJ tbis is net a case for it, tht
real plaintiff hein- au executrix and personal
representative.

Ile citecl Ch. Arch. p. 1405, and ail the onses
there eited; M!organ v. Evans, 7 J.B. Moore, 344;
R/eid v. cla 1 U. C. Chamn. Rep. 1 28; Taylor Ev.
3rd Ed. 64,7; Ridgwvay v. Joncs, 6 Jur. N.S. 23

Murphy contra.
JoiN~ Wni.sot,, J.-The general ruie i!;, th-at if

the lîlaintifi on the record is suing for zinother.
and is in insolvent circumstauces, the defendan;
is entitled to security for costs.

This the attorney for the plaintiff de tial
deny, but he oontends that site wuho is re-iliy in-
tertsted is hierseif sning, net in lier own uiart.
but in ber representative cnpaoity of exectix,,
aud therefore ottght not to be compelled te giite
security for costs. While the law se stoed thait %!
ivould net have been hiable to pay costs, this ir s
reasonable, aud the cases ivere in accord:îar-
'with it; but !since the change in the law, whici
our Legisîsture adopted by the 7 Wxn. IV. capI
3, sec. 3, executoirs are liable for coRs. But ýf
this exerutrix weîild have been liable by th-'.
btatute te psy costs, as plainly site weîîid, there
cnn be ne distinction rmade between ber reprr-
Eentative eapscity and lier own righc. 1 îtk
she ougbt to give security for costs.

Suninons absolute.
Sec alse Jleaz-sey v. cclli et al. 7 Dow. 4137:

Andrews v. Marris et al. 7 Dow. 712; El/ho/v .
Kcendrick, 9 Dow. 195 ; 1'erkins v. 4dcock, 25
L. J. Ex-. 7.
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