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whom hoe shewed a swelling on .chest, but he mnade no claimi
and did nlot then know that hie could do go. The swelling
abated and the plaintiff resumed work on 27th .July, willh an-
other employer. After this the plaintiff had no troubleý except
tenderneas and intermittent pain, until Fobruary or March,
1911, when the swelling again cominenced and a tubercular
absceas formed. In February hie thought it suffloiern'ly serious
to put down the date of the accident so that hie could remember
it. The plaintiff worked on and off for different employers
earning full wages until May 25, 1911, when, after consulting
a doctor hie underwent an operation n August, 1911. ln Jurie,
1911, lie told the defendant ho had been orderod into a hospital
but even thon made no dlaim, and it was not tili July 18, 1911,
that a dlaim foi compensation was made by the plaintiff's soli-
eitor, and liability was denied. The County Court Judge lield
that notice of the injury was flot given "as soon as practical
after the happening thereof,'' aud that the plaintiff had failed
to show that the defendant was nlot prejudiced in his defeuce
by such want of notice and that the failure to give sucli notice
or inake . daim was not occasioned hy ''mistake or other rea-
sonablo cause," and hoe therefore dismiissed the dlaini; and thi8
judgment was afirined by the Court of Appeal (Cozens-Ilardy,
M.R., and Moulton aud Buckley, L.JJ.), the Court of Appeal
holding that where notice lias nlot beeil given as required by
the Act the onus is on the plaintiff to show that the dofendant
lias nlot been prejudiced or if hie lias boon projudicod then the
oinission was occasioned by " niistake or' other roasouable cause. "
That the mistako referred to in the section in question is one
of fact and not of law. Some observations of Lord Adain in
the case of Rankiete v. AZloa Coal C'o., 41 Se. L.R. 306, iii whidhi
a wider ineaning is given to tho3 word miistake are adversely criti-
cised, and dissentod from.

EMPLOYER$' LiABILITY ACT-EVIDEN('E - STATEMENTS BY DE-
CE.ASED WORK1IAN As TO C.U',sE or INJURY-DECLARATION
AGAINST INTEREST.

Tucker v. Oldbury (1912) 2 K.B. 317. This action was
brouglit to recover damages for the death of a deceased work-
Juan. The Judge of a County Court. who tried the action re-
jected evidence offered o! statoinents muade by the deceased as
to the nature and cause of an injury to, lis thumnb whic'h ultiim-
ately resulted in his death. The evidene.e 'vas to the effeet that
the doceased had told the defendants' manager when asked. what


