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MIv£iNANtcE 0F A(TrioN-CommoN isTZImET-TRADE RivAL-
PROrT1TOX OP CUSTOME.RS--INDICMNITY.

In British Cak d, P.C. v. Larnson Store Co. (1908) .1 K.B.
1006 the defendants were rivaie of the plaintiffs in trade and had
obtained contracta of hire for their goods from three of the
plaintiffs' cust amers, and they agreed to indemnify thase eus-
torners against any claims of the plaintiffs against them for
breach of contract. Two of these customers were originally cus-
toriers of the defendanta and the third had given an order to
thxe plaiutiffs in the belief that he was dealing with the defen-
dants. The plaintiffs sued each of the oustomers for breach of
contract, and in two instances recovered dtamages and.costs,
which the defendants paid under their contract of indemnity.
The plaintifs then sued the defendants, claiming damiages on
the ground that they had been guilty of maintenance. Ridley,
J., who tried the action, gave judgment in favour of the plaintiffs
for nominal damagea and awarded an injunction restraining the
defendants "from unlawfully upholding or maintaining actions,
suits or other legal proccedings between the plaintiffs and any
other person or persona"; blit on appeal to the Court of Appeal
(Cozens-H1ardy, M.R, and Moulton and Buckley, L.JJ.) the
judgmeiit o Ridley, J., was reversed and the action dismisseLi
on the gromud that the acte complained of did not amount to
maintenance, and that on the contrary the defendants had a
common interest with the customers in question. Cozens-Hardy,
M.R., adopts the lang'iage of Lord Abinger in Fiidoii v. Plarker.
il MN. & WV. 675: "The law of maintenance, as I understatid it,
upon the modern constructions is conflned to cases where a niai;
iniproperly, and for the purposes of stirring up litigation and
strife, encourages others, either to bring actions, or to make de-
fences which they have no right to make." but that does jiot
in his opinion preclude the making of contracts of indemnity
in proper cases, even though. it may involve and, indeed, conteni-
plate the institution of an actic.: against the person indemnified.

PR.ACTIcE-Di-ýcovEpy-Siip 's PEs-FiRE iNS3uRANcE.

In Tannebaurn v. Heath (1908) 1 K.B. 1032 the plaintiffs
sued on a poiicy of fire insurance to recover the Nalue of gooda.
The policy covered loss in transitu by sea, but the lossa had in fact
taken place in a store on land. Bigham, J., a8suming th&t the
a 'ion was an ordinary policy of marine insumance mnade anl order


