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authorized it, one partner could bind thc firm by a sealed instrument exccuted
in its name.* But Lord Keny. i, in a case wher. it was contended that the
partnership having been instettited by writing under seal, that fact gave authority
to cach partner to bind the others by dcd, said But 1 deny that consequence î

for a general partnership agreement, though under scal, docs flot
auithorize the partners to execute deeds for cach othier, unless a partucula.r powcr
bc given for that purpose, This %vould be a most alarming doctrine to lhold out
to the mercantile world; if one partner could hind the others by such a deed as
the present, it would cxtend to the case of niortgages, and wouild enable a partner .

to give to a favourite creditor a real lien on the estat 3 of the other 1),.rtners "
* The conveyancc. as well as the descenit of rcalty is rcgulated b>' statute, and ik

not affected hy any general law of partncrship, %whleretbre the acting partner of
a inercartile partnership caninot transfer the real property of the firm in the saie
mnanner as it.3 personal propcrty. For the sarne reason, one pantner cannot
executc a bond under scal, in the partner-ship niame, so as to birid the other
partner;§ and the plea of nonz rst actvm wvill bc sustainied i'i an action againist
the firm on a bond sa cxecuted, even though it was executed under an autboritv

* from the copartner, not under seal, to execute a note iii bis naine.. In short, at
common law, one partner cannot do any act under st-al to affect the interests of
hbis copartner, unless it is to relea4e a debt..¶

il. Paroi or Peerbal Aut/tority,, when Sufficient.-Iii a well-considered case,
decided in the Superior Court of the City o? Newi York,** jones, C.)., after

* reviewing the English and Amneriran cases on this subjeet, says: " The principle
that a pzrtner cannot, by virtue o? the authority hie derives from the relation of
copartnership, bind his copairtner by deed, has been taco !cng settîed to be now
shakeri. Lt is the technical rule o? the com'non law applicable to deeds which
has been engrafted into the commercial law systemn o? the lav of partnership.5

*The rensons for the restrictions are not very satisfactory, for ail the
mischiefs whichi the expositors of' the rule ascribe ta, the authority o? members
of a copartnershîp to seal for their copartners, ma), flow alznost as extensively>
and nearly with equal facility, from the use o? the naine and signature of the
copartnership. 'l'le dangers o? allowving the use o? a seal to the members of a
copartnership are supposed to consist in these two attributes of the seal: that M.
it imiports a cotusideration, and that it is competent to convey absolutely, or to,

In Napier v. Catron, however, £ited in the t Harrison i,,. Jackson, 7 T. R. 207, 210.

precedîng note, where in the agreement of Platt v. 3i'r INIcLean (U]. &)>, 27,
parneshpundt'r scal, each partner was afflrrned on other grounds, 3 HOv. 333.

authorized to bind bis copartners by deed, and § Gerard v. Vihsse, 1 Dall. (U]. S.) i in; Hart

tinder seal, it wvas held that the continuance Eggleston, 26 Vt. I 54; Piersrin v. Hooker, 3
did flot carry with it the powver, and that a Johns. (N. Y.) 68.
mortgage of real estate, executea by one of Il Henry County v'. Gates, 26 MO. 315.
the flrmn te secure the partnership, did flot ¶q McBride ii. Hagftn, i Wend. (N, Y.) 3z6.
bind the other members. **Gram v. Seton, i Hall (N. Y.), 262.


