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Ct. Ap.] NOTES OP CNADA CASES. [Ct. Ap.

NOTES 0F CANADIAN CASES.

PUBLISIIED IN< ADVANCE SY ORDR 0F TUE

LAW SOCIETY.

COURT 0F APPEAL.

Leeds and Grenville.] [Septeniher 29.

RAYMOND V. SCHOOL TRuSTEES OF THE
VILLAGE 0P CARDINAL.

School trust ee-Rigl to distniss teacher.

The right of public schaol trustees ta dismiss
a teacher hired by;them, necessarily arises frani
the relation of the pardes. 49 Vict. Ch. 49,
ss. 165-168, provides a p ..:eeding by whicb the
status or qualification of the teacher may be
determined ; and the result of such procceeding
rnay be in effect the saine as dismissal;- but
this enactrnent does nat take away the inher-
ent right of employers tu disiniss.

Knapp, for appeal.
BiteÔley, contra.

C. C. Wentworth.] [September 29.

ROSS V. HAEN EL.

InterpleaderP-Refitsal to interfere with verdict.

Goods seized under an execution were
clainied by the father-in.law of the execution
debtor, under a chattel mortgagc, and an, issue
was directed ta be trîed between thc claitnant
and the execution creditors. At the trial no
witnesses were examineti, except the c!i.nant
and the execution debtor, and although they
swore ta the boisa jides of the dlaim, the verdict
andi judgmcnt of the court belaw were for the
execution creditur.

This couit refused ta interfere.
F. Fitzgerald, for the appeal.
Osier (Hamilton), contra.

C. C. Grey. 1 [September 29,
MITCHELL V. VANDUSFN.

Costs-Discrtion of judgit in ord.iring andi

An action by the bajîjif of one Division
1 Court âga1nst the baillif of another Division

Court, ta recover the procoeda af goods seized
and sold by the latter under an execution
against B., which, at the time of such seizure
and sale, were under seizure, and had been
advertised for sale by the plaintiff under exe.
cutions which h.e alsa held against B. The
action was tried without a jury by the j udge of
a County Court, who held that the plaintiff
was entitled to recover, but deprivedl hilm of
his co.sts and ordered that tAie defendant's
casts of the action, and the costs of the seizure
and sale of the goodb should bc deductdcl
from the amount of the judgment.

The plaintiff haviug, by leave of the judge,
arpealed fromn the discretion exerciect lii the
disposition of the costs, this court reversbd the
decision, and ordered the defendant to pay
the plaintiff's coàts.

HAGARTY, C.3.0., reversed his opinion as to
the existence of any right in any judge ta
make a defendant pay the casts of a plaintiff
who has failed ta establish a right ta recover,
or ta make a plaintiff who has snbstantially
proved bis right ta recover, pay the costs of
the defendant.

Per PATT1iRSON, 1. A.-Rule 428 gives full dis.
cretion over the apportionment of costs, and
in proper cases ta deprive the successful party
of costs, but does not extend ta inake any
party, whether plaintiff or defendant, wha is
wholly successful in his action or defence, pay
thîe casts af his defeated opponent.

Per OSLER, J. A.-Thie jurisdiction in ques.
tion jr. anc which does exist, thongh thecair-
cumstances in whîchi it has been exercised are
of a very special and unustial character.

Creasor, Q.C., for the appeal.
George Kerr, contra.


