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Comyns's Digcsl, Vo. (inint, page 422 :

" Evoi-y ),'r/mt of tlio kinj:, <\f n tliiiiK whicli lie mny graiit, wh^ro

lif is ait])riso(l (jf liis iiitoroal, imd ut' tlio causo and ciruamslances of

Ihe gniiil, will 1)0 good."

Idem, pago \2')
:

" So, if llio kiii}^' lin dcccivi^il iti liis gniiil, il will be void."

Idem, page 'i2'.) :

" [Tliough Iho orown is not l)ound by llio statiilo of limitations, yet

a granl inay lio |ii'osiimod froni great longtli of possession.]"

" [l'dssossion for .'{JH yoai's wms liold by llio court as siillicicnt

gi'ûiiiid (if prosuiniiliou, lo bo lufl lo a jiwy,]
''

MaiiiiiiKj and Gvnnqcn reports, page 905.

John llampdcn (Uedslaiies vs. Ihc Etui of Scuulwich.

" Granls froni tlic crown may be avoided upon three grounds :

" First.—Wlicic tlii! crown professes to givo a greater estate than it

possessod in tlio snbjoct niatlcr of tlio grant.''

" Secondiy.— Wlicro tlio sanio cstato, or iKirt of tlio saiiio ostate, bas

already beeii granted to annihor."

" Tliirdly.—Wliero llio crown lias bei'n deceived in tlie considér-

ation expressod in Iho grant."

Idem :

•• Such a prosumption cannot be made in tlie face of Ihe existing

grant ; and such grant liaving bcon inado undor a mistake, passes

nothing, according to thc princii)lo laid down in Alcock vs. Cooke (b).

Il was tlu.'ro liold tliat au iinniediato grant to A. in Ibo, undor llie seal

of the Duchy of Lancasier, of proporty which was in the possession of

B. under an unoxpirod lease froni tlio Duchy for ycars (such lea--o ;"nt

being rocite<l in the graut), was void iiotwiliistanding tliero iiad be'-. :i

a user undor tho grant, froiu 1G31 tlio date ol'lluit dood to 17f>n Taat

which is a sound rule wilh regard to the duchy holds equally witli

regard to grants by the crown, mado of jtroperty held "jure coronœ
'"

(c). And the samo case establishcs that the thiug itself professed to be

granted in tliis instanct;, namoly, the rent in leo tail, could not pass

by the description given of it in the letters patent of Charles II. Desl

C. J.. iu giving thc Judgment of the court in that case, says: " We
takc it to be a principle of ihe eommon taw of lliis counlry, that if the

kinçf makes a granl itiiich ran/wt (ake effect, in tlie manner in uhich

it ouyhi to takc effect accordinij to ils tenus, lie musl cunclude that the

king has been deceived in llial granl ; and therefore that Ihe grant is

void."

G. J. Tindal in ihe case stated says :

" And upon considération of the cases in which the king's grant has

been held to be avoided by reason of any misdescription or mistake


