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igh Court of Justice of the Province of
tario. The affidavit is as follows

n hl1 a Jane Dill, of the City of Detroit,
el Cointy of Wayne, in the State of

Spin gan, one ofthe United States of Ainerica,
1i ster, lake oath and say :

on' That I did, on the sixth day of April,
:ne o 1sand eiglht hundred and eighty-two,
of p Y serve Rosetta Nicholson, the wifeliotee Nicholson, with a true copy of the

2 ereunto annexed. marked "A."
il h*at the said Notice was duly served

î ty tr tRosetta Nicholson at the said

s hat I know the said Rosetta Nicholson.
tr belore mne at

etow f o Wtind-
o",,~ tte cJounty

oI t MARTHI JANE DILL.

18 20tApril,A.D,

JoaN McHurou,
af davit . A Conrnissioner for taking
to<rVIl in the H. C. J. in and for the

rty of Grey.
need not say to hon. gentlemen con-

aeant with legal proceedings, that an
th av Sworn before a commissioner of

evdiigh Court of Justice can only ber ence, and can only be read in a

Jyooeeding before the High Court of
Of thee, and therefore that the affidavit
CO party, Martha Jane Dill, before a
tice ssioner of the High Court of Jus-
tha Ontario, is no oath at all any more
o f that oath liad been made before
th of the messengers of the Senate, and
tver John McHugh had no power what-
evr to administer an oath to be used as

{¡ ence in the High Court of Parliament.
.7 tPower to take an oath at all is iinited
sthe terms of his commission, which

a.fPi allow him to take depositions and
for aits to be used in the court
I th hich he is a commissioner.
not ela that is so very clear that I need
in h . orate it. What is the great object
wil having this evidence under oath ? It
tw.e rçadily perceived that the object is
obif O ' In the first place, the moral
the gation irnposed by an oath is one of
dencereat securties for obtaining true evi-
which in the second place the penalty
often s 'Imposed for perjury is a very great,
nes the greatest inducement to wit-
ilders to tell the truth in giving evidence
lawyeroath. Now I venture to say, as acanbr, that a dozen such oaths as this
asie taken, and perjury cannot be
to sge ot them I will not go so far as

Say that in som'emecases where the oath

is prescribed by the statute and may be
irregular and wrongful that the Party may
not be indicted for misdemeanor, . but
certainly no party can be indicted
for perjury for an oath of this
kind; therefore the greatest security
you have in many instances for the truth
of such evidence as we desire on this
most important step in the whole proceed.
ings-the serving of the notice on the
party whose rights are to be affected by
the legislation of this House--is no evi-
dence at all. It may be said that our
rules authorize the Senate to receive evi-
dence which will be satisfactory to it, but
that does not mean illegal evidence; it
only relates to the quantum of evidence,
not to- the kind. Certainly it was never
intended that illegal evidence should be
considered by the House on any occasion.
Not only that, but if the commissioners
taking that oath had no power to admin-
ister it, then it is an extra judicial oath, and
he is liable to prosecution, and every one
using such an affidavit is liable for the
penalties imposed for extra judicial oaths
under the law now on our statute books.
This question of oaths is one so clear, and
the functions and authority of this Parlia-
ment are so well understood that I cannot
see how we have, on more than one
occasion, allowed ourselves; as I admit we
have in one or two cases, to fall-into the
irregularity of taking improper evidence of
this kind, not however without objection
from members of this House. The case
is so clear that I am astonished that the
irregularity has been allowed to proceed
as it has done. It will be recollected that
shortly after confederation, in the second
portion of the first session, a bill was
passed giving us the only power which we
possess by which evidence under oath can
be adduced at all before this Parliament.
We had to pass a special Act for that pur-
pose in 1868, the preamble of which is as
follows :-

" Whercas it is expedient that the Senate
should have power to examine witnesses at
the bar on oath ; and wiereae it is also ex-
pedient that evidence taken before any select
comrnitteeof eithier [ ouse of Parlianent on a
private bill should be available, if desired,
before a committee of the other House to
which the saine bill is referred, and that for
this purpose the seih et comnittee of the Senate
and of the House of Commons on private
bills, should be enabled to adiminister an oati
to the witnesses examined before them ; there-
fore lier Majesty, by and with the advice and

ivorce Bill.Nicholson


