Nicholson

Hj .
Orx)gh _Court of Justice of the Province of
M0, The “affidavit is as follows .

inI; ?la"fh-'l Jane Dill, of the City of Detroit,
Miehji ounty of Wayne, in the State of
Dinsban’ one of the United States of America,
. T make oath and say :
One t}q at I did, on the sixth day of April,
Persgp 'l‘SElnd eight hundred and eighty-two,
of P2 |y.serve Rosetta Nicholson, the wife
Nﬂtice‘]. Nicholson. with a true copy of the
e,"‘l‘eunto annexed, marked “A.”
“Pﬂ.n i 14t the said Notice was duly served
City o & “aid Rosetta Nicholson at the said
Detroit,
ha | know the said Rosetta Nicholson.
elore e at
or ln“;‘l) ofUWiml-
‘A 1e Uount
of hs”_"x, this Gd‘;
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MartHA JANE DILL.

Jony McHvcn,

A Commissioner for taking
the H. C. J. in and for the
ey.

Vers;;eed Dot say to hon. gentlemen con-
g, 't. with Jegal proceedings, that an
the Vit sworn before a commissioner of
&vi denlgh Court of Justice can only be
prOCeeg?’ and can only be read in a
Tustie Ing before the High Court of
of thie’ and therefore that the affidavit
Comp; party, Martha Jane Dill, before a
tice o Sioner of the High Court of Jus-
thap : ntario, is no oath at all any more
I that oath had been made before
fhe messengers of the Senate, and
%in McHugh had no power what-
0 administer an oath to be used as
Ncein the High Court of Parliament
by tEOWer to take an oath at all is limited
S ‘e terms of his commission, which
Ply allow him to take depositions and
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for NS to be used in the court

Ithin?(l:ifh he is a commissioner.
at i

ot gy, AL IS So very clear that I need

in av; Orate‘ it. What is the great object
will 0g this evidence under oath? It
tw&f:i(;c.aduy perceived that the object is
Bligay; In the first place, the moral
the . OR imposed by an oath is one of
(ien<:ger?a~t Securties for obtaining true evi-
Whip, 1 i1 the second place the penalty
Oftep, lml)osedfor[?erjury Is a very great,
€seg toe greatest inducement to wit-
Ungey tell the truth in giving evidence
lawye, ath.  Now I venture to say, as a
Cap 1. that a dozen such oaths as this
%sign:d taken, and perjury cannot be
to say thon them. T will not go so far as

At in some cases where the oath
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Divorce Bill. 59
is prescribed by the statute and may be
irregular and wrongful that the party may
not be indicted for misdemeanor, . but
certainly no party can be indicted
for perjury for an oath of this
kind; therefore the greatest security
you have in many instances for the truth
of such evidence as we desire on this
most important step in the whole proceed-
ings—the serving of the notice on the
party whose rights are to be affected by
the legislation of this House-—is no evi-
dence at all. It may be said that our
rules authorize the Senate to receive evi-
dence which will be satisfactory to it, but
that does not mean illegal evidence; it
only relates to the quantum of evidence,
not to-the kind. Certainly it was never
intended that illegal evidence should be
considered by the House on any occasion.
Not only that, but if the commissioners
taking that oath had no power to admin-
ister it, then it 1s an extra judicial oath, and
he is liable to prosecution, and every one
using such an affidavit is liable for the
penalties imposed for extra judicial oaths
under the law now on our statute books.
This question of oaths is one so clear, and
the functions and authority of this Parlia-
ment are so well understood that I cannot
see how we have, on more than one
occasion, allowed ourselves; as I admit we
have in one or two cases, to falkinto the
irregularity of taking improper evidence of
this kind, not however without objection
from members of this House. The case
is so clear that I am astonished that the
irregularity has been allowed to proceed
as it has done. It will be recollected that
shortly after confederation, in the second
portion of the first session, a bill was
passed giving us the only power which we
possess by which evidence under oath can
be adduced at all before this Parliament.
We had to pass a special Act for that pur-
pose in 1868, the preamble of which is as
follows :—

¢« Whercas it is expedient that the Senate
should have power to examine witnesses at
the bar on oath; and whereae it is aleo ex-
pedient that evidence taken before any select
committeeof either House of Parliament on a
Erivate bill should be available, if desired,

efore & committee of the other House to
which the same bill is referred, and that for
this purpose the sele ct committee of the Senate
and of the House of Commons on private
bills, should be enabled to administer an oath
Lo the witnesses examined before them ; there-
fore Her Majesty, by and with the advice and



