
and theirs alune. The case In re Williamis, 119071 1 Chi. 180, xvas
quite different, as tic legacy was vested in the one seekîng main-
tenance.

'.o order as to costs save that the trustees iniight have tlîeirs
fromn the fund, and1 might also pay the costs of the Officiai Guardian
and aduit respondents f romn the saine source.

Mun1)>LETON, J. l):ENIER 26THr, 1918.

MOORÀE v. 1IESON.

Vedrand Purchaser -Agreeinïeulf4ur xcaeof Lands eua
<if 1)efendant to Carry oui;-Ac;ion for Spc if W Perforinal net
('i ' founded J)efence of Fraiud Defence thai J3argain flot Fîia -

Fa ilure on Fact,-Sale of Pla irafff's Lan yu ly Morigage< -N
Surplus Existing aýfrir Satisfaction of Mortgagc-claim-Award
of Spe(cific Performancie Iniequitable-D]amages-Nom meit Dam-
aiges --Commission Payable l'y Pl&ilfflr--CoM.

'Action for 51)ecific performîance of an agreemient for an exehange
of lands .

The action was tried without a jury at Sandwich.
F. D. Davis, for the plaintiff.

F .Kerby, for the defendant.

Mi DLEToN-, J., in a written judgnîent, said that Moore owned1
a farnm, subjeet to înortgages; and Imeson owned a bouse, also
subjeet to mortgages. An agreement in writing ivas niade for :an
exchange. The plaintiff had the better o>f the bargain, but the
charges of fraud made hy the defendant wvere unfounided. The
defendant inspected the farm and pure lased on his own opinion,
forined after the inspection.

AfVter the making of the contraet, the défendant chîanged his-
uind and declined to carry out bis bargain, and now set up, ii,

addition to the charges of fraud and inisropresentation, thiat thie
agreenient was tentative only and not final. This also failvd
upon the facts.

At the time of the agreement, the plaintiff w as- hadlY in defrault
under his mortgages; and, whea it becamne knowni that thle sale tu)
the defendant would not be carried out, the îniortgaigees, sold, arid
there was no0 surplus.

To compel specific performance now would be to oblige the
défendant to convey his equity for nothing. The defendant cn

MOORE vý LVESON.


