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and demanded payment from him of, the amount of t hie said

assessment, and, ini defauit of payment by the plaiiff, djuly

required the amount of the said assessmdflt f rom the defvindailt;

and for an order extending the time for service of the third partY

notice upon the saîd Workmen's C1ompenlsat ion Board as third

parties in, this action, and for sitay of judgnieflt and exeuit'in ini

this action unfil thc issues bctwen the defendaànts andi the said

Workxnens Compensation Board as third pairties shall have bevin

determined.

The motion was heard in the Weekly Court at Toronto.

Irving S. Fairty, for the defendants.

F. J. Hughes, for the plaintiff.

CLUTE, J., in a written judgment, said that judgmeni-t wvas

given in this case on the 24th Novem-ber last, for theit plaint if'f for

$2,230.20, with a stay for one month to enable thev parties, with

the sanction of the Board, if that could be obtained, to asc;(ertain

and adjust the differences betweeni themi and thie Boardl: see antle

212, 213.
No adjustmient was made ; andthis,, motion was niow lanhdoi

the part of theit defendants to openi thle case and( for lea \v1 Vo t

the time for gi ving notice to the Workmiei's Compensat ion Bioardi

ai third parties.
As was pointed onit Iii the jud(giini, the dlefendaiits wr

invited byv the learnped Jludge t o prodlice the e\ idenice ilow Souiglht

to be giveni, but withouit effect. Ini support of the present apphica-

tien, certain coies (fromt thle books of the Board wevre nowprded

but the evidlence as thlerein indicated 'was st ili inicomlplet e t<o shlew

that the requiiremni(its of thle Act by thie Boardl had beei eomipliod

with so as to entitie themIl to reoN ver fron Ite plaintiff thle amnoiint

S&ld to be duie to the Board or to juistify the defeudants inI paymig

Over that amiouint to flle B3oard as inetdesof the defenidants

to the plaintiff.
Nevertheless, it was dlesirable that the facts of the case shoilld

be obtained, if they coldh be obtained, to Shew that a valid assess-

ment was made by the Board uipon the plsântiff andl tixat ini

defauit, the defendants properly paidl over the aniount duev the

plaintiff, to the Board. To that extent the motion shold be

p'anted; the defendants Vo pay to the plaintiff the costs cf thils

motion andl the costs incident to the taking of such further

evidence and further trial of the action, in any e vent of theit caet«.

Both parties to expedite a further hearing of the case.

Wit h respect t o t hat, port ion of the mot ion t o ext end t lic i ie


