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BENISON v. MAIIElI.

Ma1<P4r and,8 rnt-In r lo 8<rvant I>tf(fýtive S8cuffotldinqý
-Building Tn'uh.N Protection A4ct, R.«. 1914 ch. 228,

sec. (i-B reach of Statuiiori~ t iJ-i?î<iins of Jury 'E'i-

<ence-4voidancr of .V<u' ril1 <ni>lw of Litibil-
il y bij Appellate Couirt.

.Xppeal by the plaintiff froin the judgincxit of the C oua'
Court of the ('ounty of York iii favour of the defeîidant, iii

an nction for damages for injury sustained hy the plaintiff by
reason of the eollaI)se of al defetive seaffold erevted in il billd-
ing of the defendant, upoII whieh the plaintiff wva working at
the time of the eoilapse. 'The action wvas tried with a jury., and
the judgxncnt for the dcfeiidant wvas enteî'ud hv the (*ounit.
Court Judge npon the jury s findings.

The appeal Nvas huard by NLI)IT11, MAC.Q ~no ,N

iAREN, MAGER, and IJoxx;NS, JJ.A.
V. H. Ilattin, for the appellant.
W. N. Ferguson, K.(X. for the defeîidant, i'espondeni.

IIoDG[N4s, J.A., delivering the judgîucnt of the Court, said
ihat the appellant ivas workîng uI)on a seaffold ereeted for the
purpose of enabling joists to bu replaved iii a building of the'
respondent wvhieh had been daniaged by tire. The seaffold was
in fauet ereetcd by one Buekley, who wva8 a foreman eurpenter.
but it was flot elearly established that hu oecupiud that posit.ioi
ini regard to this partieular work. Thle appellant aiid onie C~or-
don were sent to the work by Cross, who had been told by
Tueker, the respondunt's manager or superintendent, to engage
meii for the work to bue donc, and Buekley was one of thesu
mnen. The seaffold was erected before the appellant got to the
work. The jury found. on sufficient uvidence, that the appul-
lant's injuries were eaused by a defeet in the manner of the
construction of the seaffold, but they also fourni that the dufeet
did flot arise frorn any negligencu on the respondent 's part,
and that the respondent furnished, proper materials for the
Yecaffo1d. 'rhey absolved the appellant f rom eontributorx' negli-
gencu. The case went to the jury on a charge by the Iearid
4'ounty Court ,Judge that. the ruspondent was not fiable if the'


