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CHILDS v. KING.

I4ndlord and Tenant-Lease-Assignmoent wttkutLmvi-lî
reasonable Refusai of Lessor ta Conaent-Right le) Assiin-
Dectaratîon--Damages-Costs.

Action for a~ declaration that the plaintiff was entitleid, with-
out the written consent of the defendant, the lessor, tb maike a
valid assignment of the lease of certain premis toe tii. plain,.
tiff; and for damages.

Tihe lease provided tint the plaintiff, the lesuee, should ilot
sublet or assign the lease without the. vonsent in wàrit ing of tii.
defendant, but that consent should flot be unreaisonaly ref%-d

The. plaintiff agreed to sell and assign thi ae lutt ose t
Plesky, and applied to the defendant. for lier consent, % whih wax
refused. The defendant brought an action againupt 1lck " foer

Possion, whieh was settled. The. defendant theil gave li-r
consent Io the assigument, but refused lu pant any daniages ter
costa of this action (which %was then pending) to the, plasintif.

The action wvas tried without a jury at Toronto.
S. Il. Bradford, K.C., and 11, J. 'Martin, for the. plaintiff.
G. I. Watson, K.C., and N. Sinclair, for the. defendlant.

BITTON,, J., uiaid that the defendant wam enittlîed ( ai as-
aible time to mnake inquiry asi (o the eharaeter of the sgn. the.
use, intended, and other matter in aterlul lu b., known. Tht.
plaintiff wa8 ready to give and did give suci information atw&

neesry, and the defendant had ample time to verlty tbat in-
formation before the comimencement of ti airtion. The. dr
fendant took the position that shc had the. right lu bave the
a8signee enter into vovenant relations with lier as 1or hr
defendant was wrong in this, and unreasonably refuaedl lu rau-
sent lu the assignment. The defendant havingr W, artedl, tb.
plaintiff had the right lu complete and deliver themi. .lgumt,
and to allow the. assigne. lu go int p)o-uession:i Evanx v. lÀ'v,
119101 1 Ch. 452; West v. Gwynne. 119111 2 ('1. 1 ; Waitr v.
Jenningu, [19061 2 K.B. il.

The assignee claimied damages from the plainiff for dlsa
and loss of business4, and the plaintiff, ini mettlemen ti o! ba elullu,
paid $150, whieh he now claimied fromi the defendlant. Thr
plaintiff was not obliged lu puy tint muni. and could l e co4vr
It from thc defendant.


