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tdkes place. One lias only to read the evidence in an ordinary
building eontract case which lias been referred to the \laster
for trial, to see the great confusion that resuits, even in a saÂU
imitter, where this course hias flot been adopted. Eaeh aucee&.
ingl witness proceeds to flnd further defeiets. and before the
reference is elosed the whole evidence is inI a chlaois fromn which
it is almost impossible te evolve order.

lun this case the real difficulty is to get some schemie by whielb
the respective riglits of the parties will bie adequately pro>
tected.

Discovery is of necessity limited by the pleadings and by
the particulars which may have been given under them, 1To
order particulars at this stage would, 1 think, unfairt 'y hamper
the plaintiff. The plaintiff is entitled to, search the conscience
and the conduet of the defendant, its agent, te, the utinost;, anid
it îs better that, this should ail be doue hefore the final formula-
tion of thec partieular charges to be inve8tigated at the tria.
If the particulars given in the pleadings turu out to b, 8<>
vague and general as te, be insufficient to direct thie ndnd of
the party ito be examined -for discovery te the real issues, this
may create difficulty when the examination is on foot ; but it
sieemns to me to bie better that this should bie lcft te work itýself
out duirîing thec progress of the ex-amination than that an atteiupt
should be made unduly te tic the hands of the plaintiff at this
stage.

As lias often been rcmarked, the truc funetion of partieu-
Jars le dual. te give the information necessary for intelligent~
pleading by the opposite party and te define the issues t.> b
deait withi at the hearing. Senwtimes the eue aspect coiipletely
evershadows the other. Sometimes the duc conduet of the a*±_
tîin indicates diserlinination. lu this case 1 think that thený
eau lie ne difficulty ini pleadiug te the statement of elaini .a
it, now stands. Ne doubt, the defeudaut intends to, deny th,
charges mnade against it; in fact, its counsel said se, and in-.
timated thce initention te eountcrclanm for a large sum whieh j,ý
gaid te be due to the defendant upon the coutraet. When the
plaintif hias had discovery, an order should, 1 think, t1iea be
made, as I have already indicated, directiug the3 issue to h.
more clearly raised by means of some suppleinentary par
tieulars.

I have feit serte difflculty in devising seme mneans 1)y whjh
the rilhts ef the defendant wÎll be adequately preteeted so U
te secure te it full and fair discovery £romn the plaintiff. I do
net think these partieularsj should bie ordered until after the


