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his promise was subsequent to his employment and without con-
gideration. It was held by all the Judges, trial and appellate, that
it was at least contemporaneous, and, he having undertaken the
work and having done it negligently, with dmnarro resulting to the
plaintiffs, the principle of Coggs v. Bernard, 2 Ld. Raym. 999, -
applied, and the defendant was liable.

Here the agency was denied by the statement ol defence, in the
reasons of appeal, and in the argument before us. . . . The only
agency of the defendant as regards the plaintiffs that I can find
in the evidence is the undertaking to forward to the insurance
company in Toronto the application which the plaintiffs had
signed ; and this he fully performed.

Accordmg to the evidence, the defendant did not claim to be
an insurance expert: and it is abundantly clear that the plaintiffs
did not deal with him as such, or even rely upon his opinion in
any way.

Having come to the conclusion that there was no agency
or undertaking on the part of the defendant towards the plaintiffs,
as alleged by the latter, and no breach of duty and no actionable
negligence, it becomes unnecessary to consider the second question,
as to the propriety of the settlement made by the plaintiffs with
the insurance company, or indeed anything subsequent to the for-
warding of the application by the defendant to the company.

Appeal allowed with costs, and action dismissed with costs.

MEerepiTH, J.A., was of the same opinion, for reasons stated
in writing.

OsLER, J.A., was also of the same opinion, for reasons fo be
stated in writing,

Moss, (C.J.0., and GArrow, J.A., concurred.
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