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more particularly as Dr. Anglin stated that the child ws exce.d-
ingly restiesq, and that the displacement of the bone may have
been occasioned by this, quite apart f rom any improper couduet
on the part of the mother.

SOne tinig la elear: that between the 22nd December aud th.,
7th January, and probably almost immediately after the 22nd,
the bene somehow became displiiced and rernained displaced
sulfficiently long to become flrrnly fixed by the 7th January.

The negligence which is now suggested-though this I thiuk
was net present to the mind of the parties wheu the action was
hrought-is that the defendant ouglit to have realised the neces-
sity of inspecting the 11mb every four or five days, so that h.
rnight sec if displacement had taken place, either by the retle-
niess of the patient or by the carelessness or worse of the mother,
so that the boue rnight be restored to its preper position before
an adhesion had taken place or it had beconie s0 firrnly fixed au
to necessitate a serions operation,

U'pen this point there is a conflict of evidence. Sorne of th.
niiedical men thought that, under the cîrcumatancee, the de-.
fendant had donc ail that he was called upon to do; that, having
explained the danger te the mother, hie was justifled iu relying
upon her comnrunicatiug with him if any dispiacernent took
place, Dr. Anglin aaid that the danger was a real danger, anid
that Dr. Stratton, "took a chance." Further than this he de.
cliued te go. Others went farther, and said that, having undoer-
taken the case, the doctor was net justified iu taking a chance
whlch miglit result so seriously to the child.

After conaldering the matter as carefully as 1 eau, 1I(do net
thiuk that the defendaut was guilty of any actienable negli-
gence; sud, iu iny view, the action fails.

Ilad I erne to the opposite conclusion, the darnages to b.
awarded would have been a comparatively small sum;- as ther.
is ne possible llability of the. defendant save for the failure tu
attend the. patient between the 22nd December sud the. 7th
Jannary, whieh resulted lu the. ixproper union of the boue. This
neeasitated the eperation lu the Kingston Heospital. lu King-
ston, the. child was treated as a free patient, and the. Items in-
gerted lu the bill with respect to heapital charges, Dr. Augliil
bill, sud uiuruiug, are flctitious. Dr. Wilson's bill is uupald;
and I arn satisfied that it was prepsred fer the. parpose, of the.
hitigatien.

The. whole fluancial lois te the fatiier would b. covered by a
giisih snrn, aud I would asseas lus damages at $50. The inant
plaintiff woul b.e entitled te somiething, because of the pain
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