
1q14]

to be taken as dissentingy froin the view expressed ini
vash.U , Green, but rather as distinguishiîng the case of

a building from the case of a tree growing upoin the land.
Mia*siiall v. Gireen, 1 C. P> D. 35, to %lîich lie refers, is

cited with unqualified approval ini Kauri Tim ber Coa. v.
Commssinerof l'axes, [19131 A. <S. 771.
If titis building is to bc regarded as lanid, dieu, accorditig

to thue dueision iii Cjameron v. Bradbury, 9 Grant, 67, and
Gbcnsv. (Jozens, 29 O. 11. 356, by re-selliig, the veiîdor

hias preeluded hîiîself fromu afterwards, procieding- upon his
iudgnient for the balance of the claim.

1 Io o t thinik that titis precludes tho vinforcing of the
judgxnenit 'for the costs thereby awarded. These cosýts are
flot liiterest, accessory to the demuand, but are dailiages
awardedl to compensate for the trouble and expense to widi<
the plitiif is put hy the Iitigiîtion. They are a niew and,
iiidependený-rt cause of action.

If I amn rilIit ini these findings, it follows that flic execu-
flan iii re~etof the instaîrnents sliould be dîreeted to he
witlhdrawn, owingr to tlie re-sale of the mill by the plaintif!,
ande thaf the executioiis with respect to, costs should be
dee-laredl ta rernain in force.

The defenianîs makes a further contention wbich rcquires
ti, be i-areýfully innd At the time the clairnant ac-
quiredl fitie. there were onli the earlier exctosin the
shetriff's. bads ad the issue was eonfined to tiese, execu-
fionsz. I quite agree, with Mr. Lada&-ontention that the
interpliader order was; intended fo he, and is. wide nogl
ta allow tîeeceîosto corne îlu anidpatipae i
their eeuou;but the point is thait thejdg nto h
judiciil com)rniftee merelr d1veenines thie inaid f thie
clairuants' title as to the excufiions in thie hiandsi of flic
vlheriff at the tirne that- tle was eqird Tlie, hea(I-note
stafes ,icc-irately the ground ofdeion

"Where e'cecution is levied uiponi tiniber cut liy an
azsignee ,f the liceusee unider an asinmet ude subsev-
quent t(, the issue of flic writ, the ](,%y is; vali mless if is
shewni that the assigucaqie isý tifle in godfaith
mid for valuable consideratian. without notice af thie exe-cu-
fion, and lias paidl lis, piirdliase înone 'v."-

The eoncluding paragraph of thep reasons for jiudgnment
ig: "In the resuif, ileir Iordshýlipsz are of opinion thiat thie
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