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bers reserved. Bain v. Universiti Es-
tates and Farrow, <Jonnor v. WVest Ryd-
ait Limited and Farrow (1913), 25 0.
w. R. 805; 6 0, W. N. 22.

service out or jnrisdiction -
Rreach of contract - Non-paiymeflt for
goods siold-Place of payment-Duty o!
debtor ta seek out creitor-Con. Rule

25 (e) Appeai. - liennox, J., 25 0.
W. R. 471; 5 0. W. N. 453, heid, that
where certain goods were sold by an
Ontario forni, delivery to be miade et Ed-
menton and no Provision was miade as
te the place of payment, that non1-pay-
nient of the purcbase-price was a breach
of the contract occurring in Outario, as
it was the debtor's duty to seek out bis
creditor and mike payaient, and that
therefore issuance of a writ for service
ont of the jurisdiction was proper.-
('omber v. LAplaad, 11898] A. C. ý524,
discussed. - Judgment of Holniested,
MR-gistrar, reversed. SUp. Ct. Ont. (lst
Appj. Div.) effirnied above judgmceut.
Ltonard V. Cueshing (1913), 25 0. W. R.
940, 5 0. W. N. 952.

Service put of Juriediction-ol.
Rules 25 (e) (f) (9) -Motion ta set
a8ide-Irregularities - Net set out in
notice of motion-Con. Rule 219-Condi-
tionai appearance - Reason for.] -
flolmested, K.C., refused to set aside the
service of a concurrent writ of sumnions
ripon defendants holding themn properly
sueble ln Ontario on a tort committeil
here, sud refused te allow the entry of
a condlitional appearance on the ground
that thie saine wcre only necesary to
allow iof a motion against the writ, which
mnotionl in this case bail already beeu
iadel nnsuccessfully. Wood v. Worth
<1913), 25 0, W. R, 473; 5 0. W. N.
4 52.

Service out et Jurimdiotion. (7oi.
trat-HreahesA set~in Juri8dcta,.

-Con. Rule 25 (1) (e), ()]Ione
sted refuscd motion by defendantsi to set
aside an order allowing service of the
wi rit Ia Ireland and aiso the writ and
thle copby aqileric thereof. Auburn

Nreisv. Mfc(rcdll (1913). 2'r 0. W.*R.8;50. NV. N. 104. llritton. J.,
vald abov order byv permitting defend-
euit to enter a condicitional eppenrance.

éi?1i ubri Niurirca 1 Ltd(. v. McRedy
(11) 50. W. R. 119; 5 0. W. N.

Service out et Jurifdiction-Rule
2,;t <c-4'oi traet - Place of poliment-

fetrcc.-Kelly, J,, held, that it ls
weit iestabllishedl that lt'ave ta serve ont
of the jurisdiotion a writ of suimmong or

notice in lien of a writ is properly
griantedl where, aither expressly or by
inilication, the contract or a Part of

it is te be performed withln the jurisdic-
tien, and there li a breach of it or of
that part %of it, withiu the jurisdiction.
'fhomposa v. Pl'amer, [1893] 2 Q. B. 80,
foflowed. Wolseley Pool & Mater Car
Co. v. Humprieëi (1013), 25 0. W. R.
65 ; 5 0. W, N. 72.

Service out of jurisdiction on
officers of company-Compeny incor-
poratedl in Ontario--NYot British subject
-Con. Ruies 26, 29 Insu/ltcient affida vit

-Leave te file sufficient material nunc
pro tunc-Gosa.] Leunox, J., hald, that
a company incorporated within Ontario
is not "a British subject" witbin the
ineaning of Con. Rule 291, and where it
must ba _served witli procesa outside the
3nrîsdiction notice of the writ of suni-
mons and not the writ must be served.
Gilpin v. Hrazei Jules Cobalt Silver Min-
ing Go. (1913), 25 0. W. R. 417; 5 0.
W. N. 518.

Special endorsement-statement af
dlaimt deiivered as wel-.!Irregularity-
,Settinq aside-Form 5, Ruies 56, 111,
112, 127 - Amendment - Affidavit fiieci
witk appearance - tatement ai defence
-Practice.]-Master-iu-Chiambers struck

ont a second statemeat of claime filed,
uotder Ruie 111, holding that plaintiff
must obtain leave before ha ceu file a
second stetement of clem. Dunn v. Do-
mninioa Bank (1913), 25 0. W. R. 84;
5 0. W. N. 103.

Special endorsement-What consti-
tutes liqnidated demand-Con. Ruie8 33,

.56-A ppearance--Affidevit.1 -H-oue-
sted, K.C., heid, that a'special endorse-
meut of a writ of sommons was valid
which stated the preelse suni due niak-
ing proper allowauces for credits te ha
allowed defeudant and that since Con.
ille 33 (1913), an Interest dlaim,

whether payable by way of damages or
flot, enu hca dded ta the main claim.e-
2ltclntyre v. Munn, 6 O. L. R. 290, dis-
tingnished, Wiilliamsoin v. Plaf air
(1913), 25 0. W. R. 322; 5 0. W. N.

M54.
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Division Court-Motion for prohî-
bitîin-Actioa for retura ot deposit on
purchase of laad-Rescission of contra et
-Tile ta land nal in question-Dia-
missealofimotion.1-Britton, J., disniissed
a motion for prohibition ta the First Di-
vision Court of the County of York in
an application for the return of nioneys

j
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