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naeto the 8uggeaQted p=urchaser, the reapondent is, in myopinion and as the trial Judge held, entitled te recover aslipon a quantumul mseruit>, and I Bee ne reasen for differingfromn the(- conclusion Of My learned brother as to the amountta 1which1 the resPondent is entitled.
1 would dismiss the aPpeal with costs.

lION- MR. JUSTICE BRIrrONý. MARCUR 27Tfl, 1913.

CHIAMBERS.

SCTLLY v. M,\DFIGAN.
4 0. Wv. N. 100,3.

Dc or Ayand Ueart&8- ý - ayo Ju4dgment Recovered buIkbrjr~4g4n. rj~ 0 - ~teofEceoutj - No Debt Dela Ioe#i~ MgncutOf Judgnnt
MÂ*I~C~MJ~ eld 24 0. W. N 251, thlat where judg-mlenlt haq beenf revovered by ai pl)aintiff in anato gia h efendant, but th nr tjdmn a ensaythere agiS no ýdbdue adwig freIll defenddat te plaintif whista e tahe <jn dbtJgil]enlt <lebtor.chri eltae baIBarTo¶, .,dlsse< appealt frein above àudgment wlth cSs.

ApelbY the iludgment Creditors from the order of theMastr ii (hamere24 0. W- R. 251; 4 O. -W. N. 981, dis-(eharging the attachiug order which had been made lagainstthe garnisheo attaching an alleged debt due by hirn te theitidgmaent debtor.
A. W. flallantyn6e, fer the appellant.
J. P. MacGregor, for the judgment deIbtor.
Cook (Rycknan & Co.), fer the. garnishe.
'iON. MR. JUSTICE BRrr'oN -ThiB appeal cannot suc-ceed. The. so-called debt, said te be due by the garuisheeto the judgxnent debter, is only in reference te a judgmentreeovere1 wih is not yet final-a judginent on which, prierte the. attaching order, proceedings had been stayed, and théatay was on, when attacing order was made. This stay wasini erder te allow the garnishee te appeal against the judg-ment, and an appeal ha, since been launched. The judg.ment as it stood on the. date of the. order was no more thanthe verdict of a jury-it maiy stand, it inay not.The rule is in my opinion correctly laid down in Cycvo,2o, p. 9~83: "In order that a crediter xaay niaintaingarnishment proc<eedings there must be a subsisting righLi


