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te be rcady to start lus train whcn the road Wvas ecear. One

of the cars of the train was breken inte at this tirne, and a

case of liq-tor taken tlierefrorn. The plaintifi had been

without sleep for over 50 heurs. It was discevercd that the

car liad been broken into and semec botties extracted, and

the superintendent scarching the plaintiff's caboose found omý

bottle and part of another bettie in the caboose. The plain-

tif! was arrcsted ai-d clharged withi stcalingy liquer, and irn-

mediately suspendcd. The case xvas tried before Judge Kehoe,

and the plaintiff henourably acquittcd. le was, hoecver,

disimissed the day before tlue Judge l)a(l appointe(l te givc lus

decision.

lIJpon the evidence before me 1 was satisfied tlhat the

plaintiff was not guilly of tlic tleft, and did not knom, that

t1he liquer had been secreted iu his caboose. Ia rny opinion,

under flhe evidence discloscd hie was wrongfiully disinissed,

under sucli circunistances having regard te his hiring, as te

enititie hlm te tlirc monthis' notice. Af n eau Assocqain

V. Allen, [1910]1i K. B. 396; llarniivell v. Parry Sound

Luyîber Co., 24 A. R?. 110; Bain v. Anderson, 27 0. R1. 369,

27 A. R. 296, 28 S. C. IL. 481 ; Gould v. McRae, 14 O. iL. R1.

194; and sec Gýreen v. Wright, 1 C. P. 591, Speak-unan v.

Calgary, 1 Alta. iL. P. 454; lien derson v. Brilish Colunzbia

~Saw-Millls, 12 B. C. E. 294.

The ccrtificate given by the defendants te flic plaintif!

shewing the timc lie had served the company, witleut, wlicbl

it was difficuit te get enipicyment in another coirpany as

cenductor, was worse than uselcss, as it eontaincd, a state-

Ment that hoe was dismissed oni acceurit of liquer hiaving

been found ini his car.

I suggested on, the trial that the plaintif! having been

henourably acquitted by the County Judge, the cempany

mighit se miodify the certificate as te sliew the facts, and thus

enable an engagement withi anether cempany.

Ipon the wheole case, 1 think, the cenduet of ilie coin-

pany tewards the plaintif! was harslî and unfair in dismiss-

ing him the day before judgment was te be given. The

costs in the case were net appreciably increaMvdc by tlîc other

issues raised, and under aIl the circunistances cf the case, 1

do net tbink the defendants sbould h)ave tbe eosts of the

issues in whîchi they were succesul, viz., tbose aiîing eut

of thse charge of false.imprisenmelt, anl nualiciolis pro-

cutioii.


