
MEREDITH, 0.J., held that the old practice is not super-
sedled as tu prîecipe orderq, and the common law practice is.
the more convenieîit practice, and the one which should be
followeil. lank of Nova Scotia v. Laroche, 9 P.Rt. 503, Cas-
welI v. Murray, .9 P. R. 192, and Small v. Henderson, 18 P.
R. 314, r-eferredl to. Following that practice, the delivery
of tiie dofenice was not a wvaiver of the right of defendant
to a proecipe ordler, and1 the order was obtained in due time,
ase it was issuied berore issue joined. But in any aspect in
which the question is lookedl at, the order in appeal was no1t
open) to thie bjection inadle to it.

Apperil lismiaisef withl costs.
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REX v. MULLEN.

Ct imr pai/,ý 7l'r-.dppý1ki P; for Reserved Case «fier Conviclion and
&NItc<-SQI<rCJdS 1f Jrrs asl (txantereof Arriving at Ver-

Thei itefendaiits were tii before SrtREEr, J., at Ottawa,
on 12 st Jauar-y, 1-903, amdiovite of ani asgauilt occasion-
ing actual Isodlily hitrin. Tlhey were repremented by counsel,
who was presenit when ii. hjury retturued their verdict, and
who) adJtrei.ae-d tii. J tiege on) 24th Jimnuary, 1903, for the. pur-
posel Of o.btainisig a lenienit sentence. The dlefendants were

Oin '27th Feliruairy, 1903, G. S. Henderson, Ottawa, on
l>ehaIf lf enan Muirphy, atsked the Judlge te state a re-

srrvd cseý minder sec. 743, au-e.2, of the Criminal Code,
upon an atildav-it hy the counselsu fo)r the defendants to the

4d1îl't that (1111 oef thie 1 uro)rs was not in faveur of the verdict
(,f guilty, aaîdi s4o iformeed the dpntbut that he and an-
(etheir juruor, who was also for- ani acquittai, were led to believe

hy oher urorann the constalel in charge that ten were
fuflicut Wo convict,

SÎEE, . -Thereo is no ,rminnl upon which to state a
reýservedi case. No question of law arose in the course of the
tr1ial. It wouild b. contrary to principle to allow the state-

metsOf jurors even under oath to b. used for a purpose
SUcii asi was herie pooe:Jackson v. Willianison, 2 T. R.
281., it wouldj be an extremnely dangerous practice to permit
the. verdict of a jury to b. dilsturbed ini the manner or for
the. reasons suiggested.ý Application refused.


