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I think in the present case this will niax h1w eonstrued to
;enit au intestacy as to the lapscd devise, and that the
ls given to the deccased sister pass to Andrew.

The cas-es uipon this question are nurnerous, and among
-rs eited upon the argumednt were the following, sonie of
ni bearirg als> uh)of the ulse of the word " estate " and
word-, "give and bequeath " instcad of the word

.Vise:"' Croinhie v. Cooper, 22 Gr. 267, 24 G1r. 470; Mc-
e v. McICabce, 22 U3. C. IL. 378; Stein v. lluithdon, 37 L
'h. 3169; Patterson v. lloddert, 17 Beav. 210; ilamilton
lodson, 6 Moo. P. C. 'd6; Re Kendall, 14 Beav. 608.
The costs of ail parties sliould bc paid out of tlic estate;
ý(e of the executors wil bc solicitor and client costs.
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WEEKLY COURT.

iA-VIES v. SMOYFBEEIGN BANK AND CITY OF
TORIONTO.

ore ry - ibLcarniaation of 0//ier of De/endroit Mainicipal
Ï 1 orporlatîon -Alderman? of CÎI!Y-Rule 439 (a) 1 - Con-
frtsclio'n of-" Officer or ernt-eislieFunctions.

Jotioll 1)' plaintiff to commit John Noble, an alderman
lie city of Toronto, who refused to bc sworn on an
ýiltinent taken out by plaintiff for his examination for
)very as an officer or servant 'of the corporation, under
439a (1).

iArnioldi, K.C., for plaintiff.

.l. Mackelcan, for defendants the city corporation and
rohn \oble.

1EETZEL1, J. :-The motion involves the question whether
niber of the municipal couneil other than the mayor or
r head of the corporation is examinable under this Rule,
h reads: " 439a (1). In the case of a corporation any
ýr or servant of such corporation may, without order,
rally exaincnd before the trial touehing the matters in


