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Froin this report tiiere was ait appeal, -upon wbich, Îinter
su 'a, a reference back was directed for the purpose or ascer-
taing wIîcther the assignrnent under which, the Bank of
oittawa claimed was limited to the Septenîber and October
estimates.

UJpon the reference back the Master foundl that fuie
as>signmcnt was so liinited, and lie reduccd the ainount froux
$I,b24.77 to $505.5'2 by deducting from $1,986.77, whivh 1we
t'ound to be the amount of the September and Octobier esti-
mantes, $1,481.25, tlie aggregate anmount of the edaimsi of thi,
assignees, which, according to, the Master's fing], r
entitled to priority over the bank's dlaim.

The appeal was from titis report.

F. E. Ilodgins, IQC., for appellants.

W. E. Middleton and H1. L. Dunn, for the respondents.

XI£LREDITH, C.J.-The first ground taken by the aplpel-
jante ie, that the Master should not have round that the
October estimates amounted to $1,986.77, as he did flind, but
to that sum with the percentages retained by the railway
company added.

The assignaient to the appellants was made by Bunyanî,
dated llth November, 1903, in these words: le1 hereby
;1.Ssigil to the Bank of Ottawa ail Imoneys due to me under my
coentracte for the yeux 1903 with the Canadian Pacifie Rail-
way Company as shewn by the estimates hereto annexed.",

Bunyan's contract with the railway company is dated 3rd
June, 1903, and is for the doing of work at scheduled prie.s
OIL different sections of their Ine.

J>aragraph 18 of the contract je as followe: "Approxi-
mate estimates of the work done under this contract are to be

mnade at the end of ecd calendar montli by the engineer, and
paIyments thereon shall be made by the railway company to thie
contracter on or about the 2Oth day of the next ensuing month '
jesâ ail previous payments and less 10 per cent. of the amount
of each and every suci monthly estimate, which last men-
t ioned percentage may be retained by thie railway company as
an additional security for the performance of this coutract
hy tic contractor until the saine bas been completely per-
formnel"

Anad paragrapli 19 provides as follows: IlWhen, in the
Opinion of the chief engineer of the railway company, this
agreement lias been completely performed. within the time
herein provided, subjeet to the foregoing provision as to ex-
tensi on, lic shall certify the same in writing under hie hand,


