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endorser it mnuet be presentedl on the day it failh due. As against the
maker it may be presented at any time before action brought, but prenent-
ment at some time before the commencement of the action muet be proved
or the action fails.

The provision as tu costà menus, aecording tu these caues, that if the
maker succeeds. un the ground chat nu presentmnent is proved. the Court
may deprive him of the cets usually given to a suecessful suitor. Rus-
sell, on Bills of Exchange (Can. 1909>, p. 299, eails this explanation of
the provision as to coets "ingenlous, but far-fetc-hed." Falconbridge, as
to this says (page 792) : "One may perhaps agree with him in regard
tu this remark and yet find it difficult tu believe that the Legfiuature bau
effe.Žted an important change in the law by the insertion of words of such
proiound obscurity. It is not casy to see why the Legislature did not
express itself more clearlv if it int-ended to do away with the necessity
for the presentmnent which is so clearly directedl ini sub-sec. 1. On the
wvhole it is as9 easy to accept thé explanation ahove indicated as to the
costs as it is to reconcile sub sec. 1 wiith the view tbat the maker mav be
oued. aithougl. no prcsentment before action takes place."

A ditTerent view of the nîeaning of tlie section bas been taken in sorne
o!f the cases.

In Merchoîîis Bank V. Iicniderson, 2S O.R. 360, a note payable at ai
particular place was net presenteil for paynient until some ti-ne after
its miaturity, and a few îlaYs before action brî.eght against thue maker. A
judgntent for the plair.tiff w ith costs wvas affirnicd by a Divisional Court
%vith cests, on the ground that it was the niîak-rýs duty to bave the money
to mnepit the note~ ut the partieuflar place and te) keep it lhec froni the
niatiirity of thé note iuntil presetnient. Arnieur, CJ.. at p. 364, poî)nted
out what the law was ie £ncLlanl prier tu the passing of thé Act, and
that in Ontario. liv virtie eofftic Upper (anada statiute,, 7 Wirn. IV. ch.
5, a nete pauýah1v uit «% particil;ii place witlieut further expîression iii tliat
respect wa% t.. be deemied and taken as a promise te pay gcnerally. At
p). 365. lie exprù escl the epunion that. iier ttic preuet Act an action
miiglit liavr lae rcîîgli îit the niaker without any presprntnîent nt
thie partienlar place, the plaintiff. in sucli case running the risk of having
te pay flhc costq of tlie action in case the makor should shew that lie hail
thie ,iioncv ah flie pai tivkilar pilace te .,iswer thic note at mnaturity, and
thercaftex *îî. lie ouî., i lay be !lîat théc etiîoct of this provision is
(bat a3i far as thue îîiaker of sih a liremiisqne:v nete is concernéed, tlîc pro-
naigaerv noete is t., le ilet-iueti andtl- te lue, a pronmise by hini to pay
generaulv; tbut it is iinii cessarv t,. deternîiiie tic etTect of this provision
ini deterini ni g ti s.-' Thmis obi fer dit-i uiii cf Arniotir, C(J., w-ae

adopted by Rjdl,t J., iii Frerniuî V. ('n ,a<iin (hîordiau Lufe las. Co., 17
O'... 296, at 302.

Witlî a sieiilar resuît. iii Sinclair v. 1). rne,. 7 E.R. 222, the jnudg-
nment cf tié Snîîreîîe Couîrt tif Priîcc llwarI Isîca,? was detivéred hy'
Fizigprald. .)., w-lic givcs an ieteresting anaIys;s of tlie section, and con-
strues if, as fotlows, at 224: "You niiist préenrt the note at the par-


