
126 CÂÀI>A LAW ZJUNL.

aIl oomitries where the oormon law prevails hâve sman spectal
legisiation dealing with the mubject. In nme countries the
1egiolution i. far-reaching and radical, in others by no means
drautioe: The. common law obligation of the master hau been
thus deflned: "The' common law implies a contraet be-
tween a master and servant whereby the. former undertakes
tbrough himseif or his agents -to use reasonable care to furiia
and maintain suitable and safe places, machinery and appliazices
for the. work to be done, to hire competeift servante and to-warn
the servants of ail dangers of the work known to limi and flot
known te the servant ;pand the latter uxidertakes to, assume the
risk of injury arising from the dangers of the work which lie
knows or ougltito know and the rimik of injury caused by the
negligence of all' other. servants in the cominen employment."

I will not ay the Iaw is uxjust-4ýt is the resuit of the
searohing of able and righteous men èfter justice. Âccording to
cornmon law ideas it has always been the. law even thougli that
fact was only ascertained ini 1837, when Priestly v. Fowler was
decided. The. main defect in thre law la that ineglîgence of the
employee, the negligence of the fellow-servant and the "volun-
tary asmumption of risk," leave rnany a man disabled and with
no riglit to reeover-a burden upon the community. In the
event of his disablement or death the commuxxity must care for
him aund hie family. The master bas flot been in fault in any
way, and the. common law relieves him.. It is flot in the publie
interest that the marn and his family should be plaeed in this
position.

I etanot diseuse the inatter in a&U its bearings in the short
time at niy disposei The great concurrence of opinion anrong
those wiio have thouglit upon the subject is that the. risk of
carelessus either of the mani or hie fellow-servant resulting
in injury ought te be borne by the industry. The induit-
lias to bear the. rlsk of machinery proving defective and of
machines being injured by careleu wol-kmen. Why thoiild it
not bear tire risk of workmen, being care1ess and'injuring them-
selves mad others. There muet be a certain nuraber of accidents


