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MUNICIPAL LAW-B-i%u REGULATING BUILDIZNG-BREA4CII OF BV-LAW- -

1 Ni L.NCTION-J t:RISD1CTJON.

Maý,or oýf Druonport v. Tozer (1 9C2) 2 Ch. 18-,, was an action
brought by a municipal body claiming an injunction to restrain the
defenidants froin erccting buildings in brcach of a by-law regulat-
ing the width of streets, and also to obtain a declaration that the
plaintiffs were entitied to remove or pull clown buildings already
erected in breacli of the by-law. Joyce J., dismisscd the action
holding that the plaintiffs could only enforce the by-iaw in the
mranner provided by- the statute iii pursuaiice of which it %vas
made, viz.. in this a case by a proceeding for penalties and the
remnoving of the work clonc contrary to the by-laws as provided by
the by-iavs and statutc, or by %way of information on thc part of
tie Attorney-Gencral.

WILL - DEvisE, 0F REAL FbSTATE-CONDITION TIIAT DEVISEF SIIOULI) TAKF2 AND)

IS E T ESTAIT)R*S NAME - I)EATiI OF DEVISEE BEI-ORE FS-TATE FA~LLS ISTO
j ~~POSSESSIO)N -NO-EIO)A OF CONI)ITIOS.

J lu~~I re Gezo/.Goùrtv. 1VoJ/,hcad 1902, 2 Cli. 198, was a
suimary applicatio~n to cetermine the rights of parties under a

%vil]. l'he testatvr had dcvised bis real estatc to bis daughter for
life, and after lier death to lher children, and iii case shie should

I have no children then to o îc Newsomo- on condition of lus taking

the testator's namc offly. 'l'lie testator died in 1853. flis
daughtcr %vas still living- and married, but in lier fifty-nintb y'ear,

and had no issue. Nevsomc died in 1855 wvithout ever liaving
taken the testator's namne. J le had been insane for eighteen
months before lie died. It became necessary for the purpose of

1 adîninisteringlbis estate to determine %vhether or not lie took any

interest under the devise. Joy ce, J., hiec that whcthcr the con-
j ditionu were precedent or subsequent, its performance hiad îîot been

rendered impossible by the ;âct of God, and that Ncwsome îîever
having compiied %vith it, the devise to hlm could not take cffect.

JVENDOR AND PURCHASER--.LF.AÀSEiIOL) likiU.r-H3RFACi OF COVENANT TO

Rk'PIAiR-RECEIPT FOR RENT- EViIDENCE 0F PERFORMANCE OF COVIÎNANT.

la r-e Highett and Bird (1902) 2 Ch. 214, vas an application
under the Vendors and Purcliasers Act. The subject of the sale
%~as a leaschold bouse, the lessec being bound by a covenlant to
r'epair. l'le time fixed for completior. was the 6th November.
On 27th Septernhcr prcvious,) t he vendor hiad been served wvith
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