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CRIMIA'A L A PPEA LS B Y WVA Y OF S TA TED CA SE.

Some confusion cxists as to the right of appeal by wiiy of
stated case froin decisions of justices of the peace which it rnight
be w:..Il short!>' ta refer ta. Tlhis question recently camne befîre
the Supretne Court of Nova Scotia in TAie Quecen v. Ifaîes (ante,
p. 36), whierein it wvas lield that a magistrate trying a charge of
theft of goods of tlie value of less than $io under the surrnnary
trials procedure (Code ss. 783 and 786) with the consent of the
accuseti, is flot a "court or judge havîng jurisdiL.îon in crimnilal
cases " %within Code s. 742 a]lowing an appeal b>' %va>' of ca.ýc
reserved ;and that the proper mode of reviewv of an>' qjuestion of
law involved on such a trial is b>' iay of " stated case " iiiidcr
s. 900 of the Code.

I t wiIl bc noticed that this section niakes provision for tlhe

rev kw b>' way of'- stated case " of a justice'.s decision ia1 respect (if
cri-or of lav' or exccss of jurisdliction, and b>' its -wn trrîî is
litnited to the que.ýtioning of "a conviction, orcler, determiinatiui;
or oither procedinig of a justice wiuler Mhis ptirt," i.e., undur Pa~rt
IX 1V IL of' the Code, ývl; 'chi part ucials with thie ,ulbject of' "Su tflhtiury

convlictions.;. 'ien b>' thc léist section of Part I .V., a tin.
sunnary trials," it is enacted that the provisions of' lPart IA' ! I.

shall fot a:)pl>' to any proccedinigs under l'ai t. LV. TIhis i<iu'
tliat tiie procedurc b>' -stated case '' dt ,es flot apply to a con1viet i)n
mnadeI under the ',sumlniary) trials '' protedtire of Part IUV., ncîtwitin.
staniding the dictumn of the court in the Ifqw,-x Cas.e.

Ili !'. v. IZga, i Can. Çr. Cas. 1 12(Mn.) it Wî18 hcdd b)

lKilIani, J., that a person convictet] undier S. 783 (el) on a si10 il
cli'irgp liad no riglit of eapea/, as the effect of' s. 808 is to pî'e'tilt
the application of an>', of t!'e provisionis of P'art LIII11. ill wli icli
are found the section:, as to appeals f'rorn surrinar)' convictions, to
convictions under l'art IX.. l'le dfecision of Wurtele, J., iii A', v.
Racine, 3 Can. Cr, Cas. 446 (Que.), is to the saine effect. ''le
sections as to stating a case being likewvise within j'art LIII1. , the
sime resuit would follow. If, liowever, the sum;inary trial takes
place before 1wo Justires sitting together a righit of appeal is giveni
by S. 782 (.el as amiended .by 58 8'& 59 Vict., c. 40, " i the salne
illanner asb froin surnmary co.ivictions under P'art LVII I." aniff ss,
879> et seq. are by it expressly made applicable i that e\-ett.
This w~as held in the Ontario case of R,. v. jViton (1895 1 3 _ C.1 I.J


