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to set aside an order for service of the writ, and to stay ail proceed
ings, on the gro und that lie was an independent sovereign prince,
over whoin the court had no jurisdiction. The judge before
whomi this motion carne caused a communication to be
made to the Secretary of State for the Colonies, and ini answer
a letter was written to the judge by an officiai at the Colonial
Officc informning him that thzc defendant was, iii fact, recognized
by Fier Niajesty as an independent tiovereign prince. It appeared
that the defendn'nt had been living in England icogmilo, and had
passed himiself off as 'e Nr. 1Hakir," and it was alleged that while
so residing hie had muade the alleged promise. Wright, *J., before
whonm the motion originally carne, made trie order as asked, and
this wvas affiriied by \Vills and Laurance, JJ., %vhose decision,
in turn, was affirrned by the Court of Appeal (Lord Esher, M.R..
and Lopes and Kay, L.JJ.), who considered the case governed
by the decision of the Court of Appeal in The Parlement I3er,
5 21.1). i97. The Court of Appeal also liold that WVright, J., had
taken the proper course in) order to ascertaîn the status of the
defendant. The court wvas also clear that, although a foreign
sovereign might submit to the jurisdlictioli of the court, yet that
the fact of thle defendant having taken au assuîned naie, anmI
acted as a private individtual, afforded no evidence of suicli *u1b
i-ssion.
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lit !3oucn v. A ndersoit, (1894)> 1 Q.13- 164 , a very siniilar ques-
tion was raised to that involved iu Hett v. Janzen, 220O.R. 41.
The plaintiff \vas injured througlî a deféct iii the coail plate iu the
pavement iu front of a bouse 1)îe b' the (lci. ýd.mt, but let by
hirn to a weeklv tenatnt. The ovidencv showed that the dfe
had uxisted soie inontlîs before the accident, btit \vas conflict-
ing as to wvhether tlîe , -ident \vas owing to the nt'giect of die
tenant to secure the plate properly, or to a dcefect in the tiagstoîît
in %vhich the plate 'sas set, or t,) thu presence of clay w~hich
prevented the plate fronm fitting. On this evidence a verdict va's
fourid for the plaintiff ; but Wills and Collins, f.. ordered a lie\%
trial, on the grotind that sottie essential questions had not becil
left to the jury, viz., whether or îlot tlîe (lefendant haci providied
proper mails ta secure the plate, and whether or not the acci-
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