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ch. 21, sec. 49; 4 Bac. Abr. 85; Angell on of tise C7rown, to convey tise soei of thse taise to
Watercourses, secs. 44, 56, 57, 157, 158, Tisa the defendant.
exception of tise " mines and minerais Il sbowed Wisetiser tise place wbare thse aesault was coin-
that it was the intention of the <Jrown tu grant mitted was tise det'endant's landi or flot. thse
tise Soi. assauit, or it lest a part of it, was entiraly un-

RITORIE, C. J., delivered tise j nidgment of tise justified according to tise defendant's own Accout
court (atter stating tise grants under which tise. of it ; therefore the plaintiff would be entitled to
parties claimed)-Tse principal questions arising 1ratain tise verdict for the d&,mages assessed ou
in tii case are: Ist. Wbetiser tise plaintiff's thse tird counit, but unIons hae cousants to confine
grant extenda to tise margin of the isa, or was tise verdict to tisai count, wo think tisera ougisi
Iisîied to the stnke desribed as stanuding on tise to be a new trial.-Americcr Law Regi.stîr.
bank ? 2nd. Wisetiser tise plaintiff, as tise ripa-
rian proprietor, was entitleti to any accretion
front tise laite in fr-ont of bis own land ? andi Srd. E NGILISR REPORTS.
Wisather thse grant 10 the defendant convayed* _______ 1
thse Soit of tihe laite or mierely tise water? COMMON 1'LEAS.

In Angali on Watercourses, sec. 26, it is said: j___
-fa bonay adscie as ruun oa BEcinrv.tisp v. Tnrc GctsÂ'r WESTERN RALLWÂY

monument standing oui tise baqnkt. and front tisence COMPANT.
runninig ' by tise river,' or -along tha river,' it
doas not restrict tise grant to tise bank of tise rctc Inurjaoe 1 t1Vct.15,.d.
mtream ; for tise monument in sucis casa is only Inuan action ýaanst a railway conwany to recovec (lion

rafared10 s gvingtis diecton 0 tie lna 1 sas for vprsonal injuries sustid by a passenger iureferedto s gvin th diecton f te lce o cruseqouce of ail accident occurring to the train in
tise river, andi not as restricting tise isoundary orn whdi,. t,ý %v as trac ttli,&, theu cort du tialowed !nte010.
tise river." And inl Robinson v. IVAite, 42 Me. gatories, asking tiae- defendants wisatisr abat the train

218 itis ait tiai lthughtis moumets re tadi coin into coillruon witis, was under theur are ; thl-218,it î sui tha alhoug themonuentsare apptlcation for leasa ta aduinifister the ilutaîrogatius
descrîbeti as standing on tise muirgin or bsatik of baing moade 1i-fero iii daration, and witholit anY specua)
tise streaut. tise grant cerrles tise tille uf tise afidlavit sisowung tis e ocessary relevanciy of the infor-
grantee to tise centre of tise river, unie-s lis ternas ruatiou soupisi.
ceaarly denote an inteniffon 10 stop at te margin Liq W. 9 . 2j
TiSae principle ta applicable liera as to higha. Tise plaintiff, before declariug, eppliod te
ways. Tisns it bas iseet hised, tisai iviere a. piece Bytes, J., at chambers, for letiva to adruinister
of lend ad.joining a isigisway, is corrveyed isy î ittrrogaitorie,' lu tise dofendnnt, onuan affidavit
general words, tise presuimption of îaw is, tîrat j hicis simply stated biset ha> sued to racover
lise soit of tise igisway, usque ad medium ftlum, <lainges for injuriesý sustanic whirte travelling
passes by tise conve-yface, aven tisougis tiserais ou the dfadn' r-aiiw-îy, ibrougis tise negli-
îp1in atînexeti wici wouitt appear ta exle g fceu tiso defendarititi' servants. Byles, .4.,

il : Bcrrrdge v. Ward, 10 C. B., N. S. 400. ello)wcd part of tise interro.ptories only.
Lord v. Cornm îsioner& of Se1dncty, 12 Muao. P: 3lichael nov moveti id. vaury thae order of Bytes,
01. 497« tSee aln Reg. v. l'lie Boardl of W1orl-a, J. b- isycl in su rnucis of Ît as dimailowed tise
S(rond, 4 B. & S. 526. IVe tisini tise rntention Iinterrogturies in question, on tise followingý
ot tise Crown was, tisai tise laite sould ha one of fiffiduvit of the plaitif:-
tise bondaries of' tisa plaintiffs grant, and tisat i- IlOu Nov. 25, 186,9. ieinig et Great Ma-
tire words 1,ibatk or etige " were intendeil ta ex- veru, 1 paiti tise fare to an officiail of tise Great
press tise samo ting, anti tisai tsiy rlcar tire iWes-tel>n 1hlailway Comapny for, and olotainedt a
margin of tise laite -tsus exieudiug tire grant ticket cn'iîtluut me t0 travel as fi tirird-class pas-
down to tise water's edga, and not leaviug a strip songer frein Grat M,%lveru to New Milford, ini
of uagranted tend or hach betweeu tise m1argiri tise counti' uf Perobroke.
of thse laite anti tisa top of thse barik whiere tise I2. -1 took rny seat in a tisir.] class railway
tîighltond commenet. Tise words Iledge"I and carri.-g., d- nuin, par-t of a, train betorrging te
îmarixin " ar-e aynouous termas, andi tierefore tise Gr-et West,ýrn lliilway Company, -aud wisich

wve tink tie words of tise grant cantiot be satis- lft Greaît MaivLrn ai or abourt 6,3-1 lu tisa
lied nIess it la extendeti ta tise uargin of tise eveuîuîa
laite. 'S ' "-'ise traiu, proceeding on its way, arriveti

Tisis involves anotser qrtestion-wisether tisa ai l'leefird fit or about 7.20) o ru.
piaintiff's grant ta limuteti ta the suargiri of tisa 4. 44 Tise train tafc Ilereford at shout isaîf-past
irrit as it existeti ut tise date or tise grari. or seven p. m , traid, slrortly after leavÏng thse
wisether it wiil also inclado any lend formati in station ti 1refo,.d, came ioto violent collision
front isy graduai andi imperceptible accretion? wits sometiig; lut, owiog to tise tiariue9 of
Iu Augeli ou Watercourses, sec. 59, it la said tiret tise e-eiuug andi grent conafusiona prevaiied, 1 wat,
" if a navigable laite receda gradually sud insen- Iandi an, totally unahile ta state whiat it was tise
sibty, tise dereiiet landi hetongs. to tisa adjaenut train camec into collision wiiis.
o-îparlen proprietors"' Tise learneti judge'a di- 14I aur utviseti atri betiave 1 shall obtain
rection to thse jury was in accordance vilis tisai materîai benefit lu tiis cause by ascertaining hy
mile. mens of lotercogatories with wata tise train no

Then as te tisa affect of tise dafendant's grant came înto collision."
Wisatever donbt,- if amy, tisera migisu ho as to Tise iut'r-rogatoriea Bougist to ha administereti
rabat woulti ba conveyed isy tise -word " Ilaite"I in were as foilows z-
a grant, tise subsequent avords of tisa grant in 1. IlWere tise dlefandants on tise 25tlr No-tam-
ibis case, wiserehy tise mines anti minerais are bar, 1867, carriers of passengers, anti as such
excepted, evidence a cleer intention, on tise part tit they profess to carry, or were they in thre

April, 1871.1


