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desecration of the grave. If I had been applied
to before the rehioval. of the body, I would have
interfered. But thjs is flot thse ease here. Thse
City claims as thse residnary legatee and hier
motive was to indicate respect and isonor for
the meinory of thse man>. If the executora chose
to disciaimn it they might bave done so, if tisey
were executors, but if they disclalused, the rela-
tives might be parties alone. Iu ail these
aspects a court of equity might interfere. But
the body bas been reinoved aud tise relatives
had a knowiedge of it. Even bere the court
cau interfère ; but ordering the body back to its
former place would be deciding tise cae;war
flot asked to do this now. It would be decidiug
the case before a beariug."7

The court then ordered that tise body be
piaced in thse sarcopfiagus at Girard Çollege, as
the mioat convenient temporary abode, until its
fial resting-place should be determnued at tise
final heariug.

In tis case thse Engiish doctrine, as set forth
by Blackstone, was icîted by eminent counsel
as thse law in Penusylvania; but, as it appears
above, thse court did not find it necessary ta
decide the point. A case arising soon after this
in New York received very full consideration
at thse hands of Samnuel B. Ruggles, in a report
ta the Supreme Court, as referee " in thse matter
of wideuing Beekman atreet," in tise city of
New York. lu that case it appeared that thse
COzumiasionera of estimatea, &c., had paid into
court the sntr of $28, 000, aes damages for certain
land taken in wideuiug that street. Thé land
taken belouged to thse Brick Presisyterian
Church, sud con tain ed ' "vauîta for the buril
Of the dead in wici varijons individuais clajrned
righta of intermnt, sud tise use thereof for tise
funieraî of thse dead." Onse Siserwood had been
iterred lu this lo)t in 1801 anîd bis remaius lied

rested there quietly ever ajuce. Rlis descend-
alita ciainied that tise expeuse of re-interring
theul iu soche suitable place as they migist select,
and of erectiug the uîou.uvit that isad always
etoOd over them, shouid be paid out cf this
illd. It did itot appear that auy hurial-fe
Iiad ever been paid to thse churcis for permittiug
tile body to be buried there. The referee was
'of Opinion tisat tise use of this cemetery was a
char.itable as weif as a religious use,, a trust
*hich a court of equity in thse exerdise of its
lianptd eqnity powers inight dluly coutrol
and regulate ; *** th at it was proper to retain
frou1 tise fund a siue sufficient ta caver the ex-
Pense Of re-interriug the remains of Moses Sher-
Wood iu a separate ground in sucli reasonabie
100alitY " as his descendants migist select." In

his report, thse refers drew " the following con-
chuions, as justiy deducible from. the fact that
no eccle8iasticai eleruent exista; in the jurisprui-
dence " of New York.

" 1. That noitiser a corpse, nor its burili, is
legally subject, in any way, ta ecclesiastical
cognisance, nor to sacerdotal power of any kind.

" 2. That thse rigbt to bury a corpse and to
preserve its remaijia, la a legal right, wblch the
courts of law will recognîse anti protect.

" 3. Tisat snch rigist, in tise absence of any
testamentary disposition, belonga exclusively to
thse next of kmn.

" 4. That tise right to protect the remnains
includea the rigbt to preserve thein by separate
burial, to select the place of sepuiture, and ta
change it at pleasure.

"«5. That if thse place of huril be taken for
public use, the udxt of kin may dlaim ta be lin-
demnifled for tihe expeuse of renioving aud suit-
ably re-interring tiseir remaina. "

Tise Supreme Court, at a special terni in 1856,
confirmed this report in ail respecta sud decreed
accordingiy ; sud alan directed thse churcis to re-
inter separateiy tise remnains fouud ln any other
of tise graves wisenever ideutified by tise next
of kmn. Sec 4 Bradf. (Appendix) 502.

This case coutains a very full exposition of
the iaw of huril, sud has been cited wîth ap-
probation by tise courts of other states.

Iu Wynkoop v. Wyncoop, 6 Wright 293, the
case was this: Col. Wynikoop died in 1857, and
was buried with miilitary honora at Pottaville,
lu a lot belongiug to hie motiser. Within a
year hie widow, who was also bis adminiatratrix,
endeavored to remnove hie remaimîs, but was re-
fused permission by tise owuiera of tise cemetery
aud -by ber isbaud'a next of kin. Sise there-
upon filed a bill for an injunction restraining
tise defeudauts (tise owuers of tise cemetery, thse
owuer of tise lot sud bier husbaiid's next of km>)
froue iuterfering wltis tise removal. Tise cour%,
lu dismissiug tise bill, held, that as administra,-
trix tise complainaut's dnty to bury terminated
with tbe huril, sud that as wldow, "ase wouid
aimpear lu tisat case to have no rigists after the
luterment."1 Tise court furtiser said, " tat
tise fact tisat tise body deposited lu bis mother's
burial-place lu cousecrated grotuud, sud that hie
was buried witis the ceremiomies.of tise churcis
sud tise honors of ws.r, was sufficlent to justify
a court of equity lu refusing permission ta a
removal under tise circumstalldes." Tis decis-
ion cannot be exteiided beyoiud thse particular
state Of facta upon wbicis it was based. It Sp.
pears that tise lot was owned by tise mother of
tise deceased, aud tisat hie had beeu buried tiser.
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