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In Enland a creditor may prAy to annul a

fiat, eve although privy to tbe very *act ou
Whicb be groutids bis objection to the fiat, (Seo
Arcli. Prac. lu Batik. 394,) or any party not a
Oreditor who can shew bu sustains a grievauce
front the fiat, as a trustee under a deeti which the
flat wiil overreacli(idem 395); even a stranger suai-
rAODed to give evidence before the comiissionurý
eftn petition to eanul the fiat, aud tîte plaintiff lu
art action to which au attorney (thebankrupt)
had been attacheti for not puttiug lu bail ln
?tursuancu of bis underta ing, bîid a sufficient
lutecest to nunul the flat (idemn 39.5) ; an adjudi-
cation must be supported by aIl the legal cequi-
Uttes (see ex parie Browns, 1 D. M. & G. 456; 1
D)oria & Macrae, Bankruptcy, Ô2'2,) s0 that on
the wbole I think the petitioner heru, wbo swears
S ie, anti whose petition sets forth how ho
18 a creditor, bias lu this court a tsufficient lu-
terest tco give 1dm a locus stalldi upon an ,appli-
Cation of this nature, notwithstanding the deci-
81ions of thie jutiges at Common .Law lu the cases
Oited, sud ut' Wil1son.v. Wilson, 2 Practîce Rep.
874.

Then iL was further objucteti tlîat tbe infor-
'nalit7 and iîisnfficiency coniplained of shoulul

haebeen cieariy set ont lu the petition, or uffi-
daýit, or summous. Thtis nu doubt would be a
Suffcient objection lu su ordinacy court of Ia w,yitb an estublisied set cf cules or practice ; but
In the absence of ail isncb, aînd with a sumii.oius
?'eferritig to a petition and papers filid sund
tterveti, speciaily setting foi-th that plaiuuiff's tif-
firmatioti was inifor-mni andi instîfficient lu iaw iii
Several respects, 1 thiiik it is ail flint atiy court

!0Or mies of practice couiti reasouaibly requiro
The first of these objections is flint the plain-

tiff, a Quaiker, did not nffirm as requicet by 4iew.
Irbe ist sectiotn of tile C. S. of U C , cnp 302. la
a Permissi-e enactment for the relief and bencjtl

S0fpýxrtiru.la, secti, anti after haviîîg lc-t: matie
th~e dec!aiatiou pre-seuted as to tiîeir rîîembersiip
of tbe particular mcciety, ptovides tlint tiiey

Infay muake the effirination or declîtration in îi>e
fortcn thereiîi fî)lowing,"' flint is to siy : - I. A.
* do soiemnuiv. siucerely andti îuly declare anîd

&o Bollu deciacatioris are requisite,
th Ie mîtking of the onu andi îispeisiiig wiih

yheOtiter does *not su cornply with tue starute as
~Ogive the tfficma Lion of sîsch privilegeti persorîs
~Stue plîîiîmiff the saine force anîd elfeot qs an

2 1t taen ini Hie usuiti form. lu Upper Canaida.
the cre otr, nuer the 7th sub-section of the 3t til Sctin itis.hsontnnt. iy "ffilatvit" of himuuelf or nny

tlîlivioîai, show, to the satisfaction of te
tUiiget, lie is a creditor of -the defendlatts,

Ttice were three ways lu which be might
coe ither by swearing to the necussary

'dvt bimself, or gettiug sorne one else to act
l~bis etit anti mieke the sitidavit, or to bave

OPie(sr-iclywith the Ist section of the Con.
ltnof1.C.. caîp. 32. whereby -"the affiination

*r ffclarafo would have th~e sarne force and effect.
Merntea. and purposes, in ail courts of law antd

4 VI, and ail ollier places, as an oatit ta/en in
U1sual fom-le diti neithur ; lu i the
nof ither 1 thiuk the nttachmnent, andi ail-, r oeedings, uuder iL, irregular, atîd must be set

Ut Objection tbat the piaintiff's affirma-
m~~rade hefore Mr. MNcLean, the plaiimtiff's%te prosecuting the attachruent, the case of

Ex parte C'oldwell, 3 DeG. & S , 664, cited in 1
Doria & Mcfflae, 322. shews that it is invaiid
and unsustainable, becouse the ruere circum-
stance of the affidavit filed ini support of the
petition for adjudication being sworn before a
Master Extraordiuary in Chatncery in Eugland,
who was solicitor to the petitioning creditor,
was beid to be not sufficient for anuiling the
adjudication; and in the ab.-ence of any rule of
practice 1 must hold the 25th section of tbe
amendaient Act of 186.5 bas been sufficiently
compiied witb here.

1 do not tbink it necessari-y, at pre8ent, to go
into the orber grounds taken ou the petition, as
ti the existence of a sufficitut debt whei eou to,
Iground a tint for attachment s0 as Io constitute
the plaîntiff a creditor of the defendants, be-
cause iL wouid take up more tine thait 1 have at
my disposai. 1 wiii, however, say tlint 1 bave
very strong doubis as to whuther a persbn wbo
is a @urety, as titis plaintiff was, can iegaliy go
and pny up a pronîissory note before it is due,
for the purpose (,t adopting proceedings in in-
solvency, and dlaimn to bc a creditor of thp de-
fendant, as this plaintif lias done. lle migbt,
perhaps, upon a regular transfer of a negotiable
note, on, wbich bu la endorser, but 1 doubt if ho
couiti where bue is merely the joint maker with
the defendantg, ns their surety. (See Ex parte
Brown, 1 D. MI. & G., 461, and Ex parle Green-
siocc, DeGex., 1-30).

It is tiierefore ordereti that tbe judge'sfiat and
the writ of attajchment be set aside anti quashed,
,nud that nil proceedinigs under iL be also set
aside andi annulleti, with costs.

QUEEN'S BENCLI.

RECINA v. LAw AND GILL.

('unviction-Practice.
On applications to quash convictions the coavicting Jus-

tice UtUust bt miade a party to the rote.

NecMichael obt-ained a cule caiiing on Law andi
Gll to shew cause why certain conviction&
ngaiiits't them should not be quashoti, and the
prosecu toc bu perit.itted to proceeti with the coin-
plaint aninst them, on the ground that the
miigiattate i no jucisdiction iu the maLter, for
severai censons set out lu the rule.

On the rule being moveti absolute, Harrison,
Q. C , 8heweI cause, and objected that the con-
victing magistrfite was not nmade a party to the
ruie, «and finat bu had no notice of this applica-
tion, refercing to the case of Regina v. I>eierman
(23 U C R. 516).

MJcMlic/iael supporteti the ruile, contending
that it was unnecessary the Justice sbould be
notificti of tbe application.

MNOstasSON, J., delivereti the jutgtnent of the
Court.

The books of practice afford vecy little infor-
mation as to the form of the cule in applications
of tliis nature. We bave looked into mnauy of
the reported cases of motions to quasb convic-
tions, both lu the English Courts sud our own.
During the last few years tipplications of this
ntunre bave been frequeutly nmade, and iwe fluti
thact lu cases lu this country tbe convicting Jus-
tice is called upon in the cule to show cause.
See Regina v. Slhaw (23 U. C. R. 616), Regina
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