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But allowing their full i\>i " lo all Huch consideration*

o morality and public policy, wo have yet to eonsidortho

quoatiun in its legal aspect—I moan, in roforonco to tho

law which is mJminiHtorod in courtH of equity. -

To support tho plaintitl'8' case two things are nocos-

sary to bo CHtabliwhed : Ist. That the defendant hau

done something which a court of equity not only discoun-

tonanccH and disapproves of, but which it cannot allow

to Htand, BO far as tho defendant's acts, or their conse-

quences, are yot within the control of tho court. 2ndly.

That out of tliis conduct of the defendant an equitable

claim arises to the plaintiffs to have the profit tohich he

fuis made by his alleged wrongful conduct paid over tc

their use.

Upon tho first point many cases were cited at the bar,

and wei'e relied upon by tho rourt below as supporting

their judgment. I have looked into them all—some of

Juflgmont. them are leading* and familiar cases on tho doctrine of

coneti'uctive or implied trusts. They are, no doubt, cases

of tho highest authority ; the language used in them by
the coui'ts is plain and unmistakeablc, and, with one or

two exceptions, perfectly consistent.

Tho doctrine which they establish in as well settled,

Ijerhaps, as any other known to the law. It was express-

ed by Loi-d Eldon in Cook v. Collingridge (a), in thr most

comprehensive terms, when ho said, " the law Wiii is' k

permit parties invested with a trust to deal with ]• W) a« ii''>

benefit themselves." This rule of equity, as it ijub ocon

ordinarily applied, is so free from doubt that any difficul-

ty iu dealing with a case liko that before us must turn

«.!pon the question of the proper and reasonable applicn-

. I' cf^he principle to the facts of the particular case.

I c : u. ' loubt that the principle, as I have just stated

(a) jMob 620.


