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'ffiM lUnk ofby tli« oon«um«r, and «v«a thoM ^ho dld' oôt aoocpt tKa'oonolualoa of lli«

•i«l
' connonùiiUi maintainad that H wa« paid iotcndad to b^ paid bj th« ÎTuraigD

B V' I
P''***^"*'*'! nobodjr thought or intended tha^ U, ahould bo paid bjr tii« importar

\¥.

«•<)aal fVoin whora it «aa damandol.

I^t thaUilfi'quaatioD waa dainandtfd diroollj from Uia bank, apparanllj.fbr

th^ reaNoi)obl«s purpdte of gotting ooiitrihutiona fo^ prôviiioial purpoM», fW>in

thoBfl who wtire luaking profiu by prowiicial butineiui. It waa oot a tai on i(É

Nvtral trtnaaoUona; it waa a direot lump aum to b« anaaaaad. bj aimpla

rafaronoe to itk patd up oâpilal aod ita plaoe of buaiiroaa. It might poaaibly

hpppah thot in tha intricaoiàa of nicroantilo daaltnga, th« bank might flnd a

%ay to reooup itnelf 9ut of tlio pook«ta' of ita Quub«oSi)«tou«rB, but tha waj

miiat bfl an obiouro- aod oirouitoua on« ; tha amouot of raooupmeot couldHjot'

bear any direct relation to tbe amount of tax paid, and if the bank di4 manage

jt, tha reault .wpuld not probably diaappolot tha intootion .and deaira of tbe

QttAboc Qorernmdat.

For thoHo rcaaona thaii^ Lnrdahipa .hold tha tal to bo direot tatation witbin

rJ.«« '> '.r «potinn 92 of ChofVdernlion. Act.
_
Thoro ïh nothing ih'tho préyiolifl

draiaîon on tha qucationa-of direct tozation ad^orio-to thia vicw. Ih tlie caao

ôf thu Attornoy GeooruI for Quobco pro regina, and The Qucoo Inauranoa

Company, 3 app. o^aea. 14)00, tbe diaputed tax waa impoicd uiidor oourao

of a lioenae to bo tnkeo eut by tho iAnurera, but not'hing waa to ba paid

dircotly on tho liceiiM, nor waa any penalty;, imiraacd upon fuiJuro to take one.

The prioo of tho liceneé woa to be a porOontago on tho premium rvceiVcd fur,

iiiRuronoea, oach qf whioh wna atompod ocoordlngly.
,

'^
f

8uch a tax would full withio any.definitbo of indirect* taxation, *ti^ tho form

givon to it waa opparontly with tho yiow of bringing it undjor olaisa 9W aection

92, whioh related tp lioonaea. In the Altorney Oonoral for Québec, and^eîd, 10

* appcnl cvixca 141, thu tax waa a ataitip, duty on Exhib.its paOduced in Cborta of

hiw, whicb in a great many, perhaps mo/it inataDCco, w&uld certainly not b«

paid by tho person firat ohargeable with it. In Severn and tho Queen^ 2

Suprême Court of Canada, pago 70, 'the tax in queation waa one for liooniea,

whicb byaluwofthe lugislaturo of Onfario wero rcquired to bo taken fSt

daaliop^lin liquora, and the Suprême 'Court hold the law to be ultra vireM,

mainly on the ground that aaoh lioonaea did not fall witbin clasa 9 of aection 92,

and that they were in oonflict with the powers of partiali|y under clasa 2 of

section 91. It is truo that ail the judpea czpreaaedopiniâna that the tax being

a lioenae duty WM not a direct tax! Their reaaon did not eaaily appear, but,

«a the tax now io queation la not eitber in aijbBtanoe or in form a Uconae duty,

Itarther examination on that point ia unrjeoeaaary.

The nezt queation ia. whether the tox Wils taxation witbin the Province. I.t

waa urged that the bank waa a Toronto corporation, having ita domioilo therc,

^ and having its capital placed tbere, that the tnx waa on the capital of the bank,that

4^ muât therefore fall on a pcj-aon or pereoDP, o)* properiy. not withiù Québec.
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