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plied tli:it the sloiglis must stop, thnt the gentleman could return with tlic witness

to St. John'-, and tluit, if'liis puss wire ii gooil ono, lie miglit ])rocced ; that live or
six stout men fiijipnrently Americans') then suid to the g'>iitlemnn " Damn it we
•' are not afraid ofiive or six men, they cannot stop us" ; tliat tl;*- witness then

ordered his men to load and fix bayonets, and obliged the drivers, (some of whom
had run away, but iiftL'rwurds roturiicd) to take the sleighs baol^ to St. John's,

where the bales were dc])03itod .viLh tlic defendant Mr. Lindsay.

Theohohl Schrievcr, corpovi)! in the De IHFcuron, deposed lo llic same
effect as the lasl witiuss, and stated tuitiicr, llsnt tho ('(Mili^snau r.liiiJed to

in tlie last deposition, nisiied (he Koldit>rs to urhik witti iiini, and v, as very

significantly rattling money in ids pockel uhilc in couvc-atioii with the

Serjeant.

Joseph CoUiath stated t'lat lie was a prisoner of war at (» recn Busli, in

the State ofNew-York, in December, 181-1; tliat lie lje|i\ij;ed to be allowed a

blanket, and heard the American soldiers also asking- lor blankets ; that he

Avas not able to procure one, but tiiat he al'terwaids heard some Aiiievl-

can oflicers say that they liad no i)iankeLs fur their own men, but that they

expected some from the North, \\ iii'-li liiC wilae-^ understood to mean irom

this Province ; that he ai'terwards made his escape and gave information

of tills com ersation.

Samuel Gehton was called by the Plaintiff lo speak to the value of t'ae

goods.

On his cross examination he said thai he !\e])t a wholesale and retail

atore at Missisqui Bay ; that he had no knov,lcd.';e Ihitllie Fhiinliir had

^a Store at that time, (December, 181 J); tiiat vroolh^us '.o any amoun! oi.uld

'liavp been -^^1'-^ th<np._if to t.l\c_.ej4ei>l: pt'lO'.'! bales; thai they Vvouid have

been undoubtedly sold to t;,() to the United Stales llieii'iit urir^vTlif "Orcaf^"

Britain ; tiiat in taking out goods for Mi«>^isqui Bay, iu; always proece led

by the direct road to llie port of St. John's, and wi.en neces-ary, from the

nature of the goods, oblaiuetl a permit from t!ie defcnda.nt ; that tliere was a

demand for woollens iu the United Stales, and that woollens broug-ht a

greater profit there than here ; that IIk> distance from Misi-(pn liay to the

States is one nulc and a half, and lliat MitoUens, once at Aiissisqi;i Bay,

could in a short time and with great case be taken into the Stales.

The Court of King's Bench, after hearing tiie ]>arlies, gave judgment

on the 20th June, 1817, in favour of lU(> r!aintiil'>; aclicin, but williout

costs, there being pndiable ground for seizure, and disniissetl the iuierven

tion ; to reverse which judgtacnl, the present aj)peal !«as been brought oi

tlie part of the Crow n.

Quebec, 11 lU November, 1818.
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