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evidence, changed the order and gave the eustody of the Lkhild to
a Romn Catholie institution,

Held, on appeal, afirming the decision of blRTiN, J., thaat the
iiiagistrate had power to inake the second order.

Sir C. H. l'e pper, K.C., for the appeal. L. G. MfcPkillips,
ICC., contra.

leinnt, 1.1 Da~MS e An.Ms.[Aug. 9.

Petitioner iii 1895, w'ben aged about 19, came froin Ontario
to B3ritish Columbia, whiere hie spent 8orne t.ree or four years in
differenit places. lu 1899 he -married and at once reinoved to the
North-West Territories. In 1907, satisfled of bis wife's infidelity,
lie "mnade bier go away," and after soie finarcial arrangements
hetween thc«, couple, she left for New York, since whieh tiie
no commnunication lias passed between thern. In the autumn of
1908 he came to I;aneouver, 'B.O., and took a position ;ai a mer-
cantile bouse, and in January, 1909, filed a petition for divorce,
alleging that lie and the rq4pondent were domiciled in British
Columbia.

Reld, thiat lie liad not aequired A doînicil in British Columbia
to entitie hlmi to a divorce.

The court will not decree a divorce iintil. it is perfectly
satistied that itt date of petition the doinicil of the inarried pair
wR& in this province. Mere regidenee does not constitute domi-
cil, but there is needed in addition a '<settled purpose of taking
up a fixed and sett ded abode." Wilsoti v. Wisonî (1872) 41
1.J.P. 76; Bell v. Kennedy (1868) L.R. 1. Se. App. 310; Udii-y v.
Udvy (1869, L.R. 1 Se. App. 449 followed.

Quoere, whether doniicil of wife invariably andi necessarilv
follows that of humband.

Tiffi-n, for petitioner. No one for respondent.

Hunter, C.J.] ( Sept. 10.
FPÂSER V. VICTOIitA COUNTRY CLUB,

Crimftwl law-Betting on race tracks-Crin. Code ss. 227, 235-
Law fte bolcaking.

The pbaintiff, a director and shareholder in defendant coin-
pany, brouglit action for an injunetion restraining the defend«Ints


