
482 CANADA LAW JOURNAL.

» - queathed. to a clame of pesans, and to pay the ultiînate remidue
~ to hie brother and« sisters in equal shares. The testator died in

1891 and hi& widow in 1905. In November, 1905, aii order was
mnade directing an inquiry te ascertain the pesons entitled to

~144~ ehare in the £6,000. The inquiry vua cornpleted and the trustees
asked that the conte down to No,*fmber, 1905, should bc paid out
of the ultimate regidue and the subsequent costs out of the £6,000,
but Parker, J., in the exerise of hie discretion held that ail the
vosts of ascertaining the rnembers of the claîs. except an far as
tliy had been increased by incumbrances on the shares, muet be
p4id out of the residue and not; out of the £6,000, beeause testa-
inentary expenses were expressly eharjed on the estate and these
euos were part of the testamentary expenses.

SETTLED ESTATE-SJRIINDICR 0F LEASE-CONSIDERATION FOR AU-
-EpTiNG SiuRRENDER-TENANT POP IFE AND REMAENDERMAN
-- CABSUAL PROFIT.

In» re Reodes. S~anders v. Bobson (1909) 1 Ch. 8015. Parker, J.,
docided that where an equitable tenant for life is paid montcy
by the lesee of the settled estate as a consideration for aecepting
a gurrerider of hie lese~, which had been granted under the

'ýzý U jýSettled Estates Act, such rooney doee not belong to the tenant
for life as a casual profit, but muet be paid by instalments to him
and other pesons entitled to the rent.

SrEcwwI LEGACY-COST 0F UPKEEP AND PRESERV iTIO)N 0F PROP-
IERTY BEQ17EATHFD, UNTIL AS8ENT 0F EXECUTOR.

la re Pearce, Crtckley v. Wells (1909) 1 Ch. 819. A testa-
tor bequeathed, to nia wife hie furniture, hormes, e.arriages, motors,
yacht. etc., and the question arose in the course of adrninistering
bis estate. as to the incidence of the expense attending the pre-
servation and upkeep of such property for the period between the
deith of the testator and the exeeutor's aseent to the legacy. Eve.
J.. held that it must he borne by the property bequenthed and
not by the general estate of the teetator.


