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N. B. J IN RE CUSHING SULPHIITE Fl»i'v, CO. [Sept. 27,
Appeal per saltitm-Wieding-up Act.

The Supreme Court Act does not authorize a judge of the
Court to grant leave to appéal per saltumn in a case under the
Domuinion Winding-up Act. Application for leave refused with

7crd, K.C., for applicant. Pugsloy, K.C., contra.

P~rovitnce of Ontario.

COURT 0F APPEAL.

FuIl Court.J ['Julie 29. t
DELAHANTY V. 1MICHIuAN CENTRAL Rv. Co.

Railuay-Disorderly passeger-Duty te eject or restrabi-
Negligence-Damages-Remoteness.

A passerger travelling £rom Detroit to Buffalo on defen-
dant 's train w ho wvas somnewhat excited from liquor, but physi-
eally capable (,f taking care of himself, w~as guilty of scx'eral
disorderly aets, and molested two fellow passengers, a gentleman
and a lady, whp w'ere iii their sleeping berths. 11e was puit off
the train at Bridgeburg, a station near the end of the Inter.à
national Railway Bridge crossing the Nia gara River, H1e fol-
lowed thie train on foot, and after a seuffle with the watchinan
on the bridge jumiped off, or fell off tlie bridge into the river, anda
was drowned. In an action under Lord Campbell 's Act by the t
widow and infant child of deceased,

Held, 1. Under 'the circumstances defendants were justifiedn
in putting deceased off the train at Bridgeburg, and weie neither
ubliged to put him under restraint and carry him to Buffalo, nor t
to place him in charge of someone at Brîdgeburg.

2. On the evidence it was impossible to say whether deceased
fell off the bridge accidentally or threw himself off: and thatw
it was impossible to say that bis death was the natural or pro- V
bable result of bis being removed from the train, hI

3. There was ne evidenee of any negligence on the part of the r
defendants, fit te be submitted to a jury, and that plaintif r
should have been nonsuited, ai

Hellmuth, K.C., and &9ounders, for the appeal. Shepley, K-., a
and. Pettît, contra.


