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'"'flitY house, or any kind of manufactory, trade or business whatsoever, orereert orI
Use rbild, or commence to erect or build, any building or edifice with intentt's te saine, or any part thereof, for any of the purposes aforesaid. Theth es relied on by the plaintiff were that the defendant permitted the use ofe se r. ý ooms in the houses upon the premises by his tenants, for the busi-4e8(Of c taior, milliner, insurance agent, flewspaper dealer, tobacconist, and two'Xreshecarriers. It also appeared that the general current of business had
elvtd aInd passed the premises, and that durinig the pendency of the action, antrial d railroad was built with a station in front of such premises, which thethe Curt found affected them ijrosyand rendered them less profitable for

ýPoses inise of a dweîling house, but did flot render their use for business pur-of tdisPensable. The evidence also disclosed that the station covered a por-f the street, its platform occupied haif the width of the sidewalk inl front ofdfeldant,5 Premises, and froîn it persons could look directly into the windows,b1d Iht this, with the noise of the trains, rendered privacy adqitimpossi-
stru~ha large depreciations in rents and frequent vacations followed the con-(&il') Of the roa.d. Mr. justice Danforth, speaking for the Court, said-
'fît 1S OWclaimned by the appellant tbat there has been such an entire change in the charactertt igbb0,,od of the premises, as to defeat the object and purpose of the agreemnent, and10) 1h W00 be inequjtable to deprive the defendant of the privileges of conforming bis propei tyen f t her, s0 that he could use it to bis greater advantage, and in no respect to the detti-ýç Vt11an e PlaintIf. The asreement before us recites, that the object which the parties to theher adl in v 'ew Was 'to provide for the better improvement of the lands, and to secure their111111at t alu,'It erairly s ot hedoctrine of court of equity to enforce, by its peculiartion ý eerycOntract, in ail cases, even where specific execution is found to be its legal ien-
ýi0 %tanu. ftct It gives or withholds such decree, accord ing to is discretion, in view of the cir%en 0f the case, and the plaintiffls prayer for relief is not answered, where, under thoseefrbîest the relief he seeks would be inequitable. . . . if for any reasons, therefore, fot~i tred by the dfnant, an enforcement of the covenant would defeat either of the ends con-0fiil'tdb the parties, a court of equity might well refuse to interfere ; or if, in fact, the con-adr oftrh Property by which tbe premises are surrounded, bas been 50 altered ' that the ternissl of the covenant are no longer applicable to the existing state of things.....tOg the contract was fair and just wben made, the interference of tbe court sbould beii e ul Sbequent events have made performance by tbe defendant so onerous, that is enforce-
re.t ias ""Pose great bardsbip upon hlm and cause little or no benefit to tbe plaintiff....

list1ef Upo theforeus, tbe plaintiffs rely upon no circumistances of equity, but put tbeir dlaim to~ b~COvenant and the violation of its conditions by tbe (lefendant. Tbey bave estab-tbi. tey efllUsî,infl and proof, a clear legal cause of action. If damages have been sus-it Cc , inic C an y proper action, be allowed. But, on the other band, the defendant basbi~tI or eu cage in the condition of the adjacent property, and its character for use, as leavesh av e quitable interference, if the discretion of the court is to be governed by the princi-~et tated, or the cases which those principles bave controlled."17 lO the dictum above quoted from Roper v. Williams (1822), 1 T. &

'frO1,tecr must also appear, either from the terms of the agree-lii M' the irumstances in which it originated, or the situation and con-
1 ri Pnrop. ta h rsrcto intended to benefit that properîv,reyfor the personal advantage of the original c(>venanitee : Kea tes v.


