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Mupit
Crect YhouSe, or any kind of manufactory, trade or business whatsoever, or

to or build, or commence to erect or build, any building or edifice with intent
breache € same, or any part thereof, for any of the purposes aforesaid. The
the Sev:r relied on by the plaintiff were that the defendant permitted the use qf
Negg al fooms in the houses upon the premises by his tenants, for the busi-
expreSsactallf)r, milliner, insurance agent, newspaper dealer, tobacconist, and two
Teache afriers. It also appeared that the general current of business had
fleyy o "“‘f* Passed the premises, and that during the pendency of the action, an
trig) . "ilroad was built with a station in front of such premises, which the
the ¥t found affected them injuriously, and rendered them less profitable for

- Pogeg pqge ot a dwelling house, but did not render their use for business pur-

tiop dispensaple, The evidence also disclosed that the station covered a por-
defenda © Street, its platform occupied half the width of the sidewalk in front of
anq th n S.Premises, and from it persons could look directly into the windows,

ble, it this, with the noise of the trains, rendered privacy and quiet impossi-
str“Ction at large depreciations in rents and frequent vacations followed the con-

. Cttheroad. Mr. Justice Danforth, speaking for the Court, said—

t

:’}:t ’ nlesign]:));vo claimed by the app?llant that there has been such an entire change in the character
) it o urhood of the premises, as to defeat the object and purpose of the agreement, and
h:th chay, € Inequitable to deprive the defendant of the privileges of conforming his property
Q:ht o eaC]te.r, so that he could use it to his grea%er advantage, and in no respect to the detri-
pe"enan ag antiff. The agreement before us recites, that the object which the parties to the
m;m neng Valm \’new was ‘.to pn:ovide for the be'tter Improvement ott the lands, and to secure thf:lr
o Ndy e, CVerue. It cert.amly is not the doctrine of court of equity to enforce, t.>y its peFullar
Qu" q Ef’fecty Comf‘act, in al.l cases, even where SpCCIﬁC.executif)n is.foumzl to pe lt.s legal inten-
Qi_mstances of. thlt gives or wnthhold§ Sl.lch decree, accordl_ng to its discretion, in view of the cir
refcll Stance € case, and the plaintiff’s prayer for relief is not answered, where, under those

Sra S, the relief he seeks would be inequitable. . . . If for any reasons, therefore, not
gy lated te defemflant, an enforcemt?nt of the covenant would defeat eithe-r of the ends con-

D of ¢ € parties, a court of equity might well refuse to interfere ; or if, in fact, the con-

'estrictioz?’l’erty by which the premises are Surrf)unded, has been so altered ‘that the terms
‘ieﬁi \ thOUgh tho the covenant are no !onger applicable to t.he existing state of things.
"‘en:d’ if Subge € contract was fair and just when made, the interference of the court‘should be
l"t Woy d im q:em events have' made pe'rformanCe by t.he defendant so onerous, th.at }ts enforce-
'eliefe Cage befgr Se great har_ds?np upon him and cause little or no beneﬁt to the plamu.ﬂ'. )
li‘he Upon th € us, the plamtnﬁ} rely upon no cll'cgl.nstances of equity, but put their claim to
t"‘ine?f by their n't and the violation of its conditions by fhe defendant. They have estab-
Q"hib-’the}' my Omplaint and proof, a clear legal cause of action. If damages have been sus-
ng ted g St in any proper action, be allowed. But, on the other hand, the defendant has
Blesgr;’"nd or :h;nge in' the conditio.n of the' adja.cent property, an.d its character for use, as le?vgs
S ave ¢ atzdltable mterferencF, if the dlsFreFIOn of the court is to be governed by the princi-
R (1N al » OF the cases which those principles have controlled.”

SQ . yye
(');7‘ the dictum above quoted from Roper v. Williams (1822), 1 T. &
].ect
Iy of. .. .
di:int’ fro, R‘Strtc.tzon.~lt must also appear, either from the terms of the agree-
‘*ndon of the € Circumstances in which it originated, or the situation and con-
Dot er Property, that the restriction was intended to benefit that property,
€ly for the personal advantage of the original covenantee: Keates v.

€ coveny




