" CANADA LAW JOURNAL.

- {November 1s, 1886,

Recent ENcLisH Dscisions.

tion of the proceeds, which, if they are in the
hands of the criminal or of an agent, who holds
them for him, it should be granted. If the person
holding the ﬁroceeds does not hold them for the
criminal, it should not be granted.

The question came before the court, upon
motion for a certiorari, and it was objected
that the order in question was wroug 1 point
of law; but the learned Chief Justice points
out that that is an objection which can only
be taken by way of appeal, and not upun ap-
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plication for a 2ertivrari, on the ground of ;

excess of jurisdiction.

Adiscussion of some other questions affecting .
the restitution of stolen property will be found *

anle, vol, 1g, p. 13,
PHIORITY RETWEBRKN EQUITIRG~NHOLIGENCE—BEAL,

on the following day. The articles of incorpo-
ration adopted the agreament made by W
with C, and provided that the company should
carry it into effect. No fresh agreement with
W was signed or scaled on behalf of the com-
pany, but the company took possession of the
land, expended moaey in building on it, and
acted on the agreement which they considered
to bs binding on them. The company having
failed to complete the buildings, the original
lessors of W re.entered, and the company
went into Liquidation. In these liquidation
proceedings W claimed damiages against vhe
company for breach of the agreement; but it
was held by the Court of Appeal (affirming

Chitty, J.,) that the agreement having been

Division, The National Provincial Bank of Eng. ’
land v. Fackson, 33 Chy. D. 1, demands a pass- -

ing notice.
priority between a mottgagee by deposit and

This action was a contest for

the beneficial owuner of the vstate, who had, °

through the fraud of the mortgagor, been

induced to execute a conveyance to him of the ;
property affected by the morigage, and the ¢
Court of Appeal held that the movtgagees, -

having had constructive notice of the fraud,
were guilty or aegligence, and that they muast,
therefure, be postpuned. It was also deter.
mined, that althuugh a legal morigage cannot

he postputied to a subsequeut equitdble mort- -
gagee, on the ground of any mere carelessness -

ar want of prudence, yet this rule dues not
apply as between two equitable claims, A
question also arose, whether a deed of re.
conveyance execwed by the muerigagor to
the defendants was a valid deed, it having
only a ribbon to which the seal is nsually
affixed, but not any seal or impression; and it

& lien on the ship.

. . < ! entered into before the company was in exist-
Turning now to the cases in the Chancery | nt to befo ¢ company n exi

ence, was incapable of ratification by the
cumpany, and that the acts of the company
having been done under the erroncous belief
that the agreement between W and C was
binding on the company. were not evidence ot
any fresh agreement having been entered into
between the company and W on the same
terms us the agreement between W and ¢,
and therefore, W could net succeed.
RECTIFICATION OF AGRREMMXT - MOXEY raip vsorp
PAGERAS OF 1AW ~RES SPDICATA,

Caird v, Moss, 33 Chy. IV, 12, is a case desery
ing attention. The plaintiffis had built a ~lap
for B, and a considerable sum had remained
due to them for the price, for which they had
The defendant made ad
vancea to B, and an agreement was chitersd

:into betweer: the three partics that the plaio

_ proceeds,

was held that the deed was invalid for want

of u seal,

CoMPARY ~= DORTRACT WITH TRUBTEE FoR INTERDED |

COMPANT—HATIVICATION,

In vc Northumberland Avenue Hotel, p. 33,
Chy. D. 16, a written agreement wus enlered
into between W of the one part and C ax
trustee for an intended compaay o be called
the N, Company of the other part, whereby it
was agreed that W, who was entitled to a
building lease, would grant an under-lease to
the company, and thal the company should
erect buildings, The company was registered

tifis should sell the ship, and pay the defendant
and themsobves the wnounts due cut of the
The agreement was obsenrs, amd
left it doulitful whether or pot the phuntiis
were entitied to pay themselves in priority to
the defendants. The ship was soid, awd the
defengant sued the plaintiffs for an account of
the proceeds; in this action the plaintiffs
mude no claim for a restification of the agree.
ment, and it was held that, according to its
proper comstruction, the defemdant wus on-
titled to be first paid. The plaintifis paid the
defendant in accordanece with the oider of the
court, and then brought the present action to
have the agreement re.formed. The defend.
ant pleaded that the agreement had been
axecuted, and the mouey paid, under the order




