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RucENT ENOLîSIt 1htvîSIONS.

iun cf the proceeds, which, if they are in the
hands of the criminal or of an agent, who holds
them for hini, it should be granted. If the peson
holding the proceeds does flot holti thora forthe
criminel, it should flot be granted.

The question came before the court, uipon
motion for a cortiorari, and it was objected
that the order in question was wrong in point

S of la w; but the learned Chief justice points
ont that that is an objection which can only
lie taken by way of appeal, and not uI)un ail-

;L plication for a eertiorari, on the grotind of
excess of jurisdiction.

Ardiscussion of saine other questions affecting
the restitution of stolen property wili be found

S ante, vol. i9, Il. 1g8.

Turig now ta bbe cases in the Chancery'
DvsoThe' Natiosial Provincial Bank of Eng.

land v. iJacksoit, ij Chy. D. i, dotrands a paqs.
_f ing notice. This action was a coîltest foi

S prority betwei'n a mot-tgaget hb' deposit and
S the bexieficial uwnor of the t.state, who lnul,

through the fraud of the inortgagor, been
induced tu execube a coliveyanee to hinil of' the'

S property P.Ileuted by the îîîortgiige. and tho
Court of Appeal hield that th' îuurtga-ces,
having liad conustructive notice of tle frauid,
wîere gailtv o! .îogligencrt, and that the%~ iinuat.
tixfoe postploued. It ivas alsi deter.

~X mind, that altlh*tigh a legal iurigage cannot
b e poetpouvd to al atubse(lut"lt eqittdtle mort.

î gageo, on the grouuud of any iioue rare)an ~
ar want of prudenice, yet this ruie dýýjes flot

w! apply aa between two tuquitabî' î'lainxîs A
question also a ue, whebher a dimd of' re-

S convayance execittd by thle î~rg'i tu
'~the' detèndani was a x'alîd dIeed, it lilviing.
S ouly a ribbon tu which the seal i'. tiîtîîall%
~s affixed, but nut any seal or impressioi: and it

w as held thet the deed was invalid fom want
-~of sitwn

hy me No>ihumêb'and Aensue lloetel. py. jj,
.~Chy. D. 16. a witen agreement wu5 euiîomnd

i nto between W of the. une part and C aiý
-rae o nmtu<d coînpïiîy to be called

the N. Compati% tif the other pan,! whereby it
wari agreed that W, who was enutitiett to a

Sbuilding leage, would grant an under-lensû to
* the company, and thai the cutupany 4hould
,~erect buildings. The coinpany was rvgistered

on the following day. The articles of incorpo-
ration adopted the agreement made by W
with C, and provided that the company should
carry it into effeot. No frosh agreemeont with

IW was signed or scaled on beh aif of the com-
pany, but the company tocit possessior of the
land, exponded moncy in building on it, and

1acted on tho agreement which they con4iderod
to be hinding on theîn. Tho company having
failed to comnplete the buildings, the original
lessoré; of' \x reentered, and the company
went into jqttidation. ln theqe liquidation
prooedirigs \V clairned dar.îages againit the
coiuuany for breach of the agreemnt ; tint it

waut leltI 1) the Court of Alpoal affiriming
cilitt%, j_,) that theo alcreellint. halvilu beeui
entered int before the conupany was in exist.
onice, %vas incapable of' ratification In. the
coîupany. and that the' acts of the' euîuîpfly
having hepin done ulmie the' erroneous belief
that the agreemnent betweeu \V and C was
bindcing on tht' colînpauv, Were 110t evîdetire ut
any fresh iigreenient havirng been t utered irit>
l>et'veen the compaîiy andi \ on the' ïîne
torm s as the agreemenît between W and C,
and therefore, W could riot suvceed.

Citird v. Moe 3. Ch),. 1). ., i4 a vas,,er
ing attention. Theî îilaintitlsh;î Inutilt -1 .1111
for B, and a considerîhît' stint liad. reiîiailied
due to theni fi-r the' priov. tur wliicî t liey had
a lie n ou tht' sh il. 'l'lie de tl'ndalit tniado ad.
vances to Il, and ant grenot a tee
itîto btieot the tIroî pai bit N hat lt%, plaiti
tîfis4 stioîîitl sdie the' shifi, aii pay t he oodn
and lt ttî ,l Ve t heoaunut du lt Of t 1
proct-eda, '1w agreeinent % a> l~' " anti
left ilt doiluhtffil whettiey or iloa t he pi1 t îftý
%Vere elititied to pay theruiselve. lit pribirity ti>
the'dfîLtns Tlîe Shil was id, and the
defk14U?11u e4w.d the IllaintiT4 for ani âçvimliut of
tilt lproteeds iri thite Action the llaîttffi.

maeno eainm flic a reratificftîon of the gre'-
ment. and it wai hiidt thât, according tw it&
proper conetruction,ý the dofendant ea
titled to be lirît paid. The plaintiffi liciii the
defendant in accui-dancr. with the )Lder of theu
court, anxd thaen bro'ight bbc pieftnt action bu
bave the agrewment re-forms'd. The' dAmird.
ant pleaded that thù agmeat had been
etcecttd. antd the monoy liaid. tinder the order
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