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DIGEST Or ENGIsriH LAw REPORTS.

niortgagor having become hanlsrupt, the mort-
gago distrained for a yeir's reut under thse
aitornmieut clause, thougli at tisat time tihe
isudiord's sont of £115, the interest on the
mney advanced, and the prensiuis, liad ail
bons pssid. il d, on dnusurrer, thsst the at-
tombient Clause was not inteudod te enabie
thle rnos-sgagee to repay biniseif Efl ef thse
capital adv anced, but oniy to seoure thse pay-
nient o, rent, interest. and presniums.-iep-
son v.,'lea Law Rep. 6 Eq. 575.

3. A miortgage deed contained a power te
thse csortgagee, on defauit, te seil and dispose
of thse prebmises by public Hale or private con-
tract for ,ouch price as couid reasonabiy be
gotten for tise sanie. Default having beeu
niade, tise snertgagee sold tise promises and
cresiited thse niertgagor with tde wisoie cf the
puroise-nriey ; but iu fact received ouiy a
part, arsd ailowed tbe reniainder to remaiu on
niortgage given. by the purchaser. IIdld, that
thse travsaction beiug bena fide, the exceution
cf tise po wer was vaiid, and thse original mort-
gager b'sd no eqnity cf redcmption.-Tssslow
v. ifssoke8on,, Law Rep. 4 Q. B. 97.

See DF-MAND ; DoVIsE, 2 ; ExteUTOo AN\D
AnssîNISTATOot, 2 ; FEILEDLY SOCIETY ;
III SBAND ANI) WIFE, 2 ; LANDLoRD AND

TFNxAN I, 1, 3 ; PRIORITY.

A legaey payable out cf both personaity and

the proceeds of thse sale cf reaity i8, w bile n-
pàid, wtithi, th-, statuts of mïortmain ; and it
canot be bequenthed by tise iegatee to a
charity, nor eau it bo apportioed so as to
give thse charit that part of tise iegacy weh
wouidl be paid out cf personairy. -Brookc v.
Badley, Law Rep. 3 Ch. 672.

See Iim, 5,
N.xviGAaax WATEE.

A ciaini for auchorage dues on a navigable
anm cf the oea cannot be supported lu respect
of the moere cwuersbip, cf the soil; bot sucli
ownershîp, togetiser with thse maintenance cf
buoys froni time out of mind, aud tise benefit
te tise publie tberefe'om, are a sufficient con-
sideratilcu to support tise dlaim, if thse dues
have been paid tume eut cf mind. (Excis.
Ch.)-Free Fsh/ers of W/sitstable v. ['eman,

Law Rep. 8 C. P. 578.
Ste PRESCaRTIONz.

Tise plaintiff soid te the defendant, a muiner,
a pair of jeweiied selitaires, wisicb might be
need as sieeve-buttons, otortis £25, and an
antique silver gobiet, svortis £15, wbicis last
thse plitiff kncw tise defoudant inteuded for

a present. Thse defendaut vas tise -oussger
sou cf a deceased barouet, teitis no establishs-
nient of bis ewn, and an aiiowanoe of £500 a
yoer. lu au action for tise price of tise arti-
cles, tbe question wisetber thoy wre neces-
taries aras loft to tise jury, 'tvio fsurîd that
tbey wore. lid (Excis. Ch.), tiset tise ques-
tion arbetiser they wore necessaries aras oue of
faet, but like otiser questions cf tact sisouid
net ho lett te tise jury ussiess tisore aras evi-
douce ou arbicis tbey couid reasonabiy find
that tisey woro; that tisere aras ne sncb evi-
dence lu ibis case, and tbat a nonsuit eught
te have been crderod.

Wisether evidence tisat tbe defendant aras
sufficientiy provided antis sncb articles, tisougb
tise plaintiff did net knew it, was admissible,
quoere.-Rydes-v. Womlssoll, [.w Rep. 4 Ex. 32.

Nao.boEs.cE.
1. Tise detendaut, under a contract witis the

Metropolitan Bioard of Works, opeued a public
higbsvay for tise purpese cf constructissg a
sorr; seule niontiss aftemards, tse plain-
tiff's herse aras itijurod by stumbieg lu a
isole lu tise road. Tise dMondant bcd proporly
fiued up tise road, anS tise bole ses oaring te,
tise naturel subsidence wriicis sonietimes takes
place, seoner or later, after snob an excava-
tion. lleld, tisat tise dendant aras usst liable
for tise daniage, for tisat tisere aras ne obliga-
tion on bum te do moere tisan properly reinstate
tise road. (Eýcis. Ch )-ins v. Web5ster,

Law Rep. 4 Q. B. 138,
2. Tise plaintiff, arbile travelling isy tise

defeudant's raiiway, aras lssjused by tise feul
cf a girder, whiicis aorknion, net usider tise
detendant's coîstrol, were euspioyed isi piacing
across tise waiis cf tise raiiaray. It aras proveS
that tise werk aras vory dangerous, tisougs Dnn
of tise arituesses had ev;er kinowss of a girder
faiiing; tisat it was tise practico whesn snch
arork aras geing'en ever a raiiway, for the
Company te place a man te signsal te tise work-
meu the approacis of a train; anS tisat this
procautson 'tes net taken; but there aras no
ovidonce that the cempauy's servansts knew
tisat the girder aras being moved et tise time
tise train aras passiug, or ltsew tise means
useS for nieving it. Ou a case in wbich tise
court arere et liberty te draw inferences cf
fact : leid (lu the Excisequer Cissmber, ro-
versing the jndgmont cf the Court of Coninon
Ples), that tisougis the evidence cf negligonce
aras sncb that it cenld net bave been aritisdraarn
froni a jury, yot, tisat as a fc.t, thse defs'ndnts
wore net gnilty cf negligence. -Daniel v. MeLt-
ropolitssn Railway Co., Leaw Rep. 3 Cý P. 591.
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