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NorEs 0F CANADIAN CASIES. C PDv

tuodo iS tO Irlake agdtiewenhcnbe rnches for which the services wvere, in fact,

called ago il hnh a eba

UponI to do so ; and he could flot be so rendered ; and in case of a deficieflcy of assets

~IIe pon Until the last instalment was de- of any of the branches, the members of the other

Ianeor the defendant showed a readiness or branches are not hiable for tediso h e

Whlngtless to arrange that according to the faulting or inheen ba c. o te e

0frr thelen 
brtat erOLR . aceosf. h orpf

Anonsuit entered at the trial was set aside, as is the case of the plainif,foadetncre

anewfr trial granted to enable a plea of fraud as part of the necessary expenses of the Com-

tu be ried.pany, though in relation to the business of some

plaintfiAerrS Q.C., and C. J. Ho/man, for the branches only, is entitled to be paid out of the

ArIc~j.Cornpany'S 
moneys derived from assessmeflts for

t1C/laèe/, C, for the defendants. losses and expenses on policy holders in other

branchés.

CokO(RATrOFDNA 
Du,#, for the plaintiff.

IONi 0FDNA . GILMOUR ET AL. Laidlaw (of Hamilton), for the Hydrant

0f~.2,a/of questions between co-defendants Branch.

~Deavi.-. ~;. .:n le' Act Rule 112. Osier, Q. C., for the County Branch.

l'lunder Rule 112 of the O. J. Act, where

COvern action the plaintiff is held entitled to re-

'eagainst the defendant against whomn the
fr 0tio is brought ; the defendant is precluded

fon trying questions arising between himself
a co.defendant, added at his instigation,

cler ue o, in the trial of which the plaintiff

la o interest, and which has the effect of de-
'ayin the plaintiff in his recovery.
4farti'n, Q.C., for the plaintiff.
Vi~ctor eobertson, for the defendant.

1ae MCCANN V. CHISItOLM.

rlsuPPort Io lanti Action b)' tenant---

I&ý;h/ to miain/ain.

l,ýe1d, that an action agiiinst the proprietor of

a foir damnage sustained to a building on the

«'iQning land hy reasotp of t he lateral support

h'ýig been reinoved, may bc maintaineci by
tetenant of the land.
OSi1er, Q.C., for the plaintiff.

41s Q.-C., for the defendant.

I)IIF V- CANADIAN MUTUAL FIRE INSURANCE

COMPANY.

41iu2 Insurance ComPanies-Soicitop>5 costs

A. -Separate branches.
PictiOn to recover the rsum Of $3,343 for

Slcitors, costs from a* Mutual Insurance Com-
panly.

Mu/ld [OSLER, J., dissentingi, that underth

ý1ta Act (R. S.O0. ch. 16 1), the plain ti ff's rem-

e4Y nTUSt be directed against the respective

REGINA v. GOODMAN.

?i irninai /aw-PrisolCp committed on one charge

and t, ied on another- Consent.

The prisoners were committed for trial on a

:harge of gambling on a rail'vay train by play-

ng a gante called " three card monte." On the

case coming before the County judge, an indict-

mient was prcferred under 42 Vict. ch. 43, sec. 3,

for obtaining money by false pretences. The

prisoners' counsel objected to their being tried

on a different charge frorn that on which they

were committed. The Judge overruled the ob-

jection, and on the charge being, read over to the

prisoners, and it being explained to theni that

they had the option of either being tried forth-

with, or reniaining untried until the next sittings

of the Oyer and Terminer and General Jail

I)elivcry,they pleaded not guilty, and said they

were ready for trial. The case then proceeded,

and the prisorlers' counsel cross-exawTir>ed somle

of the crown witnesseS, and at the close of the

case took several objections to the proceedings,

but made no objection to the case having been

tried without the prisoners' consent. A writ of

Habeas Corpus having been issued, and the dis-

charge of the prisoners moved for,

Heid, that the motion be refused.

Per WILSON, C.JrIt is unnecessary to decide

whether the prisorlers' remedy was by Habeas

Corpus or Writ of Error, because upon the facts

they ivere not entitled to take eithcr of their

remedies.
Per OSLER, J.-The prisoners having been

imprisoned under the conviction of a Court of


