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undersignedý agree to deliver S. S. Mutton & Eiilsv. THE MIDIAND RAIL-WAY.Co 4 M f.Blk. Ash, with mili-culis out, F. O. Con/rac.B3. vessel on Cornwvall Canal, «@ $10 per M. fît.A ls o îo . f . S ft l m t $Io p e r M . ft , F . 0 . " l'l e p rin c ip le se e n ms to b e th a t f c o t a tB. vessel on Cornwall Canal, tobieivrd n which the performance depeîids on the Co~th Ont f June, 188,, the lumber no o tinued existentce of a given persoli or thin1g,astick and part Seasoned,»~ and the plaintiffs sign- condition is irnplied that the inmpossibilitY Ofed a corresPonding memorandum, agreeing to performance arising from the perishinl 0accept such lumber at the time spec) ed person or thing, shaHl excuse tlîe performi-ance
Cout 'el , fn the ruling of the Coun teeoe -ggd the

C t udg t heeoe where the plaintiff was en a e by theel(ork)] that the plaintiffs were not defendants, for "lthe season,13 j.e. ' fl-oin earYenti . led to inspect the elmn with a view of re- May tili soîwietinie in Novemiber, as miaster tjecin clî, but were bound to accept as it manage th-e steamerje iay- W /,a dh o nuedstosubjeet only to a proper measuremnent so employed until Septeinber, wvhen the steame'rthereof. 
was burnt,The Plaintiffs had not a vessel on the Corn- He/d, that the plaintiff was not entitled tOwallCanl radyto eceie te lmbe onmore tan a proportionate share of the salarythe flrst of J une, nor until the 1-onth of Septenm. agreed upon ; and it appearing that hiehdber. The defendaunt, however, was willing then already been paid more than the proper ProPOrto deliver it;'but the plaintiffs refused to accept t ion, the Court reversed the decisioni of theunless subject to inspection. County Judge (York), making absolute a ruletPer OSLER, J.-Tiime, by the very termis of the *set aside the nonsuit granted at the trial, and tmemorandum itseîf, was of the essence of the a new trial between the parties. But as th'scontract, and the plaintiff was flot bound to de- conclusion Was arrived at on a ground not taken1liver the lumber in September. in the Court below, or suggested in the reasonsRose, Q.C., for appellants. of appeal, the Court) refused the successful partie5McDOugal, for respondent. their costs of th. 1

JAMES V. BALFOTR.
.Sliluie Of Fralids-PrOnse Io Pay eto

ano /er. - eio
A promise to pay the debt of another, 50 longas that other remnains liable, and such promiseus, therefore, only collateral, must be in writing,even where there is a new and valuable consideration for such promise, otherwise it cannot beenforced against the Prom-issor. Therefore,where the defendant had bought at sheriff's salethe stock of one A., M'ho was indebted to the plain-tiff for wages earned in A.'s employ, and in orderto induce the plaintiff to continue such servicewith the defendant, lie promised 1o see (hl liewasPid, and the plaintiff did accordingly workfor the defendant, Who afterwards refused topay the plaintiff5 demand.
Held, [reversing the judgm-ent of the CountyCourt, (Welland)], that the defence of the Statuteof Frauds was a bar to the action.
Rose, Q.C., for appeal.
Osier, Q.C., contra.

Laeshr Q.C., for appeal.
Hfuson Merray, contra.

HUNER V. VANSTONE.
In terp le a aer s i - /a n a t n o t a /î e arMl' K

lUdge' f ecisioti final.
In a proceeding against one P. the dfendant

made a dlaim to certain goods seized by the
plaintiff, as bailff, under executiol, whereUPOfl
the Judg, o, the final hearing, made a ITIIOlte,
" The clailmant, not having put in his claimn-
is barred, and is ordered to py the costs incurred
in ffteen days,"' in obdience to whit-h the dlaimn
ant did pay the costs of the interpleader but t
the fes payable on the execution to the plaintiff
as such bailiff, who thereupon instituted thesc
proceedings.

Held on appeal, [affirming the dcision Of the
County Court Judge,] that the minute s0 madeC
by the Judge in the interpleader issue, was finl
and conclusive upon the défendant and that le
could not be hleard to say that the bailiff had
not seized the goods of P.

Hl J* - co/* for the appellant.
McC'arh, Q.C., for the respondent.


