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S. S. Mutton &

Co. 40 M. 1, Blk. Ash, with mill-culls out, F. 0,

» to be delivered in
the lumber now .on
nd the plaintiffs sign-
orandum, agreeing to
time specified,

ruling of the County
the plaintiffs were not
elm with a view of re-
bound to accept as it
a2 proper measurement

the month o
stick and pa

Tt seasoned,” a
ed a corres

Ponding mem
accept such lymper at the
Held, [aﬁirming the
Court Judge, (York)] that
entitled to inspect the
Jecting culls, but were
stood, subject only to
thereof,

The plaintiffs had not a vessel on the Corn-

wall Canal ready to receive the lumber on
the first of June, nor until the month of Septem-
ber. The defendant, however, was willing then
to deliver it, but the plaintiffs refused to accept
unless subject to inspection.

Per OSLER, J.—Time, by the very terms of the
memorandum itself, was of the essence of the
contract, and the plaintiff was not bound to de-
liver the lumber ip September.

Rose, Q.C., for appellants,

McDougall, for respondent,
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JAMES v, BALFOUR,

Statute of Frauds—Promise ¢ bay debt

another,

A promise to pay the debt of another,
as that other remains liable,
is, therefore, only collateral,
even where there is 3 new an
ation for such Promise,
enforced against the
where the defendant ha
the stock of one A,w
tiff for wages earned

of

so long
and such promise

d valuable consider-
otherwise jt cannot be
promissor, Therefore,
d bought at sheriff’s sale
howas indebted (o the plain-

and in order

pay the plaintiff’s demand,
Held, [reversing the judgment
Court, (Welland)], that the defence
of Frauds was a bar to the action,
Rose, Q.C., for appeal.
Osler, Q.C., contra,

of the County
of the Statute

ELLIS v, THE MIDLAND RAILWAY
Contract. .
“The principle seems to be th:’(‘;s lzn
in which the performance depen or
tinued existence of a given per-sonossibilit)'
condition iy implied that the mp hing of t e,
performance arising from the pcrlsformance i’
person or thing, shall cxcuse the per ed by the
therefore, where the plaintiff was engargn early 11
defendantS, for “the season,” Z.¢., fr‘_’ naster @
May till sometime in November, as ::ontin“e
manage the steamer /dy/- Wy/d,and hie steamer
s0 employed ypj] September, when t
was burnt, itle
eld, that the plaintiff was not{ iggtsalary
more than , proportionate Shé‘fe Oh t he ha
agreed upon ; and it appearing t ar propor
already beep, paid more than the P"_OPC of the
tion, the Court reversed the dec,s,ona rule t0
County Judge (York), making abSOIUt,el and for
set aside the nonsuit granted at the "'at’ as this
2 New trial between the parties. Bu t taken
conclusion wag arrived aton a gro,undhnoreasons
in the Court below, or suggested int fel parties
of appeal, the Court refused the successit
their costs of the appeal.
, ]_(ls/l,- QC, for appeal.
Huson Murm_y, contra.

contracts
the con-

thing, 2
o

d o

HUN1ER V. VANSTONE. g
Interpleader Suit—-Claimant not appear’

Judge's decision final. fendant
Ina proceeding against one P. the (:[e by the
made a claim t, certain goods seize hereupo?
plaintiff, as bailiff, under execution, W minutés
the Judge, oy, the final hearing, “.]ade~ aclaim c

“The claimant, not having put in his incurré
is barred, and is ordered to pay the FOSttshe claim-
in fifteen days,” in obedience to whxt‘.l:l * but not

ant did pay the costs of the interplea he plainti
the fees payable on the execution to ‘ttuted these

as such bailiff, who thereupon insti

proceedings,

:ion of the
Held, on appeal, [affirming the 'de(;l::o made
County Court Judge,] that the minu s final

- a.
by the Judge in the interpleader e that he
and conclusive upon the defendant, abailiﬂ' ha
could not be heard to say that the
not seized the goods of P.

H. /. Scott, for the appellant. dent.
McCarthy, Q.C., for the responde



