
GIBSON v. McDO UGALL.

Tite accusedi had procured higli wines, and cherries- and sugar
wer added, t1his making the so-called cherry brandy. The
resultaut liquor was 25 per cent. proof spirits in one bottie or jar,
and 44 per cent. ini another.

It was saidi this was not a niaking or nianufacturing within the
prohibition-, that the accused did flot make the higli wines. nor
<lid le make the cherries or thec sugar; lie forîned the happy com-
bmnation, but did not inake or manufacture it.

The Ieatrned Judge said that he could flot so interpret the
Qrder iii ceurncil or what was donc.

Wliat~ was4 intended by the order in. council, as appeared froin
the. revitals, was the tprohibition of intoxicating hliuor. Whit,
the. defendant tsought to do0 was te make a beverage thiat muanii-
festly was intoxicating. The resultant cherry brandy(1 was irade
by him. Ife did not create the ingredfients nior nianiufas ture
tiiem, but lie did make and manufacture thoe beverage. Thle
baker mnakes and manufactures bread even thougli lie does not*
grow or grindl thie wo

ln each case it is a question of fact for the magistrate whether
wiiat was doue, amounts te making or nianuS acturing. Ilere
there was ampnlle enîdence te support his finding.

Motiov 1141sedwih coSts.
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GIBSON v. McDOUGALL

Çonspiraczi-ActionfoiConspirng to Chazrge Plaintiff with beingq the
Father of a Bastard-Action not Maintainable -without Allegationx
of $pec-ial D)amage-Slander-Motion to Set ad& $taiemnent of
Claimi-Leave to Amend--Cosis.

Motion by the defendants te set aside the statement of dlaim
delivered by the plaintiff as frivolous and výexatious and disclosing
no cause of action.

The. motion was heard in the Weekly Court, Toronto.
G. H. Kilmer, KC., for the defendants.
W. K. Fraser, for the plaintiff.

$UTIU2JAND, J., in a writtenà judgment, said that this action
was brought by a married man against Colin McDougall and his


