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REX v~. DUNCAN.

<3,iindLai-CommÎttal of Prsoner for Trial on Charge of .11on-
slugker-lndictment for Murder ai Assizes, u'ith Coýnsent o)f
Prui'ding Iiidge-Criminal Code, secs. 87 2,87 Deston
ai Preliminaryl Inquiry flot Signed by Deponents;-ULse Md
of Dosio ai Trial-Suppo,-sed Comments of Crown CounieiNl
on Failure of Accused bn Tes.,tify-Explomilion of-Co soda
Evidence Acf, sec. 4 (5)-Ref usai of Trial Judge P) Siaie Caseý

for Court of Appeal.

The acuiused was tried for inurder at the Brantford Assizes on
the 1301, 14th, and 15fth Noveinher, 1918, found guilty of man-
glaughiter, and sentenced te imprisonrnent for 18 years.

The t rial .Judge, 1,ENOX, J., WaS aSked ta state a case for the
opinion of the Couirt of Appeal upon the following questions:-

1. Was the accuscd entitled te have the indictrnent for murdevr
qstethe accused, with the concurrence of the oi'v ('ouy iroi

Attorney, acting at the preliminary inquiry, ha\ing b4en cern-

.ûntted for trial for rnanslaughter, and the indictrnent for muiirder
~ving been preferred with the trial Judge's consent emdorsed

2, Was the accused properly and legally tried, the decposiîtions
of the witniesses upon the preliminary proceedings in the Povlice
Court not being ,ignied by the deponents?

3. Waa the trial improper or illegal by reason of commentý of
courisel for the Crown addressed te the jury?

The acculsed was arraigned and pleaded not gilty' on thlit l2th
Noy-ember. The motion ta quash the indictrent wa.s made
after plen, Wo wît, on the l3th November, when the catse carne oni
for trial, and was then refused.

After the evidence was ail in and the jury had retired, W. E.
Kelly, K.(,., for the accused, asked the trial Judge te, 0e1reph
fit and4 second queýstions1.

TIhe third question wa.s raised after the verdict of t he jury hadl
bee renderod, recorded, and confirrned in open court.

N. F. Davidison), K.('., for the Crown.

LFNjox, J., iM a Written judgrnent, said, a: teth fli it po)int,
tht "the farts and evýidenc disclosed in the depositionis," if truc-


