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r~ alia) that the Division Court had no jurisolictiofl. The
Court Judge presiding in the Division ,Court held against
Ltention, and on the menits gave judgmient for the plain-
iist both defendants.
04, the Act 4 Edw. VII. eh. 12 was passd, the original of
',l) (d) of the Division Courts Act, R.S.O. 1914 eh. 63,
g that a Division Court lias jurisdliction in~ "au action for
,v'ery of a . .. money demand where the amount

***does not exceed $200 and . is ascr-
y the signature of the defendant; " but" "an amOunt shall
leemed to be so ascertained where it is necessary for the
to give other and extninsic ev'idence beyond the production
iment and proof of the signature to.it. "
rence to Rienaud v. Thibert (1912), 27 O.L.R. 57, and

,v. Grattait (1916), 35 O.L.R. 348.
case goes down to trial, the plaintiff pute in the lease and
the signature. As againet the tenant, who expresely
onditionally covenants to pay, lie xnay reeV--but what of
rantor? Hie had not unconditionally proiîed to pa-
promieed to psy not sixnply when the rent becaine due,
Lnd when that happened and the tenant maade de(faiu3t-
intiff muet prove that the condition upon wbich the liabil-
le guarantor was based had been fulfilled. Hie could nlot

by producing the document-be must "giveý other and
evidence."7
cha case a Division Court lias no juriediction.

re an appeal succeeds on the ground that the Court
El from has no jurisdliction, the proper course now i- tO
le appeal with costs and dismise the action with costs
i6), and there was no0 reason why this course shoulcd not 1w
Ihere.

LY, J., Was Of the aMMe Opinion, for reasons stated ini

ITEM, J., agreed, and had nothing to add.

1EDITH, C.J.C.P., in a dissenting judginent, cooisidered
stion of juriediction and the merits of the. cae and re
o xnany authorities. Hie was of opinion thât the Division
lad jurisdiction, and that the judgnet below wMsrih
e merite.

lie resuit, the appeo.l wasallhowed wiê4 con and the action
ýd with costs.


