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Referencu to Euclid Avenue Trust ('o. v. Hohs (1911), 23
O.L.R. 377, 385, 24 O.L.R. 447, 450.

Judgment for the plintiff eompany for the amount of the
note with iinterest and eos.

LATCHFORD, J. MARcH 2ND. 1916.
Rr CONN.

WIJ -onsrucion 1h ise.ç -Li e Est ate - Survivorship -
Estate 'i Fee in Ce-rtaini Ev-eOts-Merger of Lif e Estate.

Motion bY ('aithetriine Amii ('onni, a dlevisee namned in the wil
of Saul(oi, dcsc, for ant order de(teriiîng the truc
construction of the wvill in) so far as it relatedI ta the, east haif of
lot 24 ini the, 2nd onesi of FitzroyN.

The mnotioîi was earýd il, the Wekl v ourt at Ottawa.
Peter whlite, K-( ., foir thle aj>,plioalut.
-A. wah for erauof thle 111,\t of kiii of the testator.
LATC11FOEIJ, ,J- Sid thait the cilst liaitf of lot '24 waN. b)y N para,

8 of the will, kc isedf t1 o h1ettr' wo daugiihiers %Martlia and
Catherine An (th(, latter bciig, thu aplian) 'uring their
lives respevtivIY or unitil ihe ml,'\ iarr rusplevtiv'ely or during
such time as niY soit Loncs shail continue, lo hiv and remain of
unsound mimd.- The formii wais to, ]w subjeet to a charge for
the maintelnnce of Jamfes duriiug bis iiusaniit 'y. Should James

rebe is r-eaSoni, thle fariln mas to paIo hlmiiîi fee. James
didwithiolt haigrevrdhis reasn. Ail paymviients for bis

miainteniance semdto have heen miade. Marthai silrvived the
testator, but (lied, umarcmany ' ears before4 the dieath of
ber. brother Jae.The testator's death was iM 1897.

"DL)uring their hives resecivl- imust. he taken to Men,
not only- dur11ing the life, of bath dim-ghtcrs, but also) dutrine the
Iife of the survivor- of thei. It uonifcrredl upon the, sisterls a life
estate il, vommllon. l'ponMarha' death, thi8 enured for the
sole henefit of the urvoCatherine Ami: Ileathe v. ileathe
(1740), 2 Atk, 121; l)oe demn. Patrick v. Royle (1849), 13 Q.B.
100, 112, 114.

Para, Il of the wvilL, the, testatar said: "lun case iny said son
James sbould prdcaemy said two daughters Martha and.
Catherîne An, and without having reeovered bis reaïson, and
both or one of my said daughters'are or is unmarried at the
time, then I give and devise the said est haif of lot No. 24 urito
them, or ber, as the case rnay be, iii fee simple. "


