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RE PALMER.

'Will-CoudrucUon Annuities-Payùtent oitt of Particuloir
Funds-Termination of Anrnuties at Deaths of Anniiitattç
-Repupvtnt Clause--Residuary Devîse-Reits.

Motion by the executor and the trustees under the will of
Catharine Palmer, deeeased, for ait order determiining 5 ques(»-
tions arising in the distribution of the estate in reg-ard to the
proper construction of the will.

The testatrix dicd in Ireland. She devised her rýeal e-state in
Ontario to lier executors in trust to, seli and front the incomne
arisiig firom the real estate until sale and f rom the proeds
after sale to make the followîng paymprnts: (1) to her daughter
Katharine during her life and after her deazth to her chîidren an
ammiuity of £135, to be thé, first charge uponi the estate, and "as
the sevleral annuitiesq hereinafter becqucathc(d lu in the amonta

*thereof or so iacli as miay be necessary shall be added year by
year Wo the said annuity ... until it ishall be inereasedl W
. . .ffQ . . and then shall continue at that aunount :"
(2), (3>, (4), (5), (6) annuities to lier step-ehildren; (7) Wo
her daughiter-ii-law (raan annuity of $200 during- widow-
hood. Thet testatrix theni direvted that if the incoine froin the
property should at anY time ho insufficient te, provide ini full
for the annuiitiesl-., the same (exccepting the £135 aL year to
Kaithine-ii and her, vhildren)i shoulil be Iproportîiizitely, redueed;
and after the sum of £300 a ycar for Katharine shoifl lie nliad
up, the testatrix direeted that f romn sucli o! the said annuitiee
as should1 fail in fromn timie to time the amounts of sueh annul.
tics, or so muciili as 8houfld be neeessary, should go fromn year til
yvàr ils annuities to ber sons U1arry* andf Thomnas unitil the sanie
should reacli £50 a yeýar each, and thenl sholuld continue as ant an1-
lityii t o ecd of thersi for his natural life of £50 a y-ear, Mn addî..
tion to the other bequests mnade in their favour ini the. will, and
at the death of eaeh bis annujity shouldI be disposed of ;i,, he
shold appoinit.

The questions were als fohlow.-
1. Are( the, sons llarry and Thomas entitlcd Wo the annuitivs
dictdto be pid to themi by 'v te will ?

2. Are- the jjame pyle on)ly out of funds. Net f ree by the
falhinig In of preferred annuilities, or are the saiid anniuities charge..-
abhle againist tI(, estate of thc devviised gvenflly.


