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him în any way, for it is one foot two Înches south of the boun-
dary, and the caves projeet south of the boundary one foot two
inches at the eust end and one foot one inch at the west end. The
eaves and footings project 13 iuches north of the wall of the
building, so that they fail exactly wîthîn the line. (Mr. Tyrrell's
plan of the 5th January, 191,4, whieh was put in, though
not inarked, shews the situation).

When Dr. O'Reilly, who then owned both parcels, sold the

northerni portion to the plaintiff's predecessor in titie, a fence
was erected upon the southeru boundary. This fence wvas not
uipon theý truc houindaryv aeeording to, any survey. 1 sugg,!-ested
at the hearing, to the plaintiff, that this inight he regarded as a
-onivetional boundary; but the plaîntiff's coneel strongly
oppweed this view, and insisted that the true bouiidary accord-
ing to actual survey, following the description of the deed, must
govern.

If the fence should be accepted as the true boundary, its
location is well shewn upon plan exhibit 11. The fence was
not run parallel wiith Main. street. The footings eneroaeh over
the oId fence huev and the north-west corner of the building is
6 iuches over the fence boundary. At the requet of the parties,
1 viewed the p)remises; aud the indications upon the ground
shew that this plan accýurately described the situation.

If the plaintiff should be fonnd to he entîtled to recover, I
think the case les one 11n which the defendants should be ahlowed
to retain the land, making- -ompiiensagtion. Lt would not be a
seemly11 thing to direct the destruction of the building,-.

The, plaintiff complains thant it ie an unfair thing, ta hlm and
would seriously interfereý with the selIling value of hie land to

dep inehl of 2- foot of the frontage of hie property. There ie
sorne fore ln this, and the allowane to be made, if he je
entitled to anything, should be eorrespondingly liberal. Yet I
catnnot thinlc t hat the matter is rearly as serions as the plaintiff
s.nticipates. No doubt, the projection of the Paves and the pro-
jection of the footings renders the 1:3 inches beyond the wull

sesafor building purpoes. But the eutting down of the
froutagfe frorn 47 fret to 45 fret is a niatter of dollars and cents
offly. lImnetdiaitely north of the plaixtiff's property le an alley-
way. North of that agein, and fronting on King street, le a
substantial building. Ultimately the old residence will be super-
seded by ant offiee building or warehouee, as the loceation bas
long cesdto be euited fer remidential purposes.

If it should be held that there le the encroachrnent elairned


